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SSH BOULEVARD URBAN RENEWAL 

LLC, SEASIDE HEIGHTS BOULEVARD 

URBAN RENEWAL LLC, and DANCO 

GENERAL CONTRACTING, INC. 

 

   Plaintiffs, 

 

 v. 

 

BOROUGH OF SEASIDE HEIGHTS, NEW 

JERSEY; and MAYOR AND COUNCIL OF 

BOROUGH OF SEASIDE HEIGHTS, NEW 

JERSEY, 

 

   Defendants. 

 

 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: OCEAN COUNTY 

 

DOCKET NO.  

 

Civil Action 

 

 

COMPLAINT IN LIEU OF 

PREROGATIVE WRITS FOR 

SPECIFIC PERFORMANCE AND 

FOR OTHER RELIEF 

 

Plaintiffs SSH Boulevard Urban Renewal LLC (“SSH”), Seaside Heights Boulevard Urban 

Renewal LLC (“Seaside Heights Boulevard”), and Danco General Contracting, Inc. (“Danco” and 
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collectively with SSH and Seaside Heights Boulevard, “Plaintiffs”), by way of Complaint against 

Defendants Borough of Seaside Heights, New Jersey and the Mayor and Township Council of 

Seaside Heights, New Jersey, (collectively “Defendants” or “Seaside Heights”), allege as follows: 

NATURE OF THE ACTION 

1. Plaintiffs bring this action in lieu of prerogative writs seeking specific performance, 

declaratory judgment, damages, and other relief because Defendants have illegally attempted to 

de-designate SSH as the redeveloper of property situated at 406 Boulevard (Block 5.01 Lot 59), 

418 Boulevard (Block 5.01 Lot 63) and 58 Hamilton (Block 5.01 Lot 58) (collectively, the 

“Property”), terminate a purchase and sale agreement and redevelopment agreement with SSH, 

and have refused to comply with Plaintiffs’ contractual right to close title on the Property located 

in Seaside Heights in breach of both agreements. 

2. Throughout the course of this matter, Defendants have materially delayed and 

frustrated SSH from obtaining all approvals required to finance and construct the redevelopment 

project at issue, all while simultaneously alleging that SSH is in default for not having obtained all 

approvals and financing. 

3. Plaintiffs, however, have diligently done what they can to have the redevelopment 

project shovel-ready and financed, and repeatedly offered the Borough good-faith updates and 

demonstrated that SSH had met or exceeded every deadline it possibly could despite Seaside 

Heights’ obstructive conduct and mishandling of SSH’s applications for approvals.   

4. In fact, the only outstanding approvals needed to finalize and finance the 

redevelopment project had been applied for and had been sitting within Defendants’ own offices 

for months prior to Defendants’ illegal actions that gave rise to this matter.  

5. Defendants have also repeatedly insisted that Plaintiffs comply with demands that 

                                                                                                                                                                                               OCN-L-001091-26   04/14/2026 5:45:09 PM   Pg 2 of 27   Trans ID: LCV2026947977 



 

01716361.DOCX  3 

 

have no basis in either of the agreements governing the redevelopment project at issue in this case.  

6. After months of Defendants’ own delays and arbitrary demands, Defendants told 

SSH that Defendants were no longer in favor of the redevelopment project, notwithstanding that 

the project was fully compliant with Seaside Heights’ own redevelopment plan, and that SSH had 

obtained municipal site plan approval for the redevelopment project, vesting SSH with the right to 

proceed with the approved development.      

7. Defendants’ violation of the governing agreements, together with their own 

inaction and material delays leading to this litigation culminated in Defendants adopting a 

resolution and first reading of an ordinance purporting to take the referenced illegal measures on 

November 25, 2025 (collectively, the “Actions”).  

8. The meeting occurred without notice to SSH, pursuant to a consent agenda with no 

public discussion about either Action, without the meeting being livestreamed or recorded in stark 

contrast with how Seaside Heights typically conducts its council meetings, and with the meeting’s 

agenda having been posted online less than an hour before the meeting started.     

9. As of the date of this Complaint, upon information and belief, a first or second 

reading of the ordinance purporting to terminate the Purchase and Sale Agreement has not yet 

occurred during the 2026 session.  

10. Defendants undertook the Actions without providing notice to SSH or SSH’s 

attorney as required by the governing agreements.   

11. Plaintiffs have been left with no option but to commence this lawsuit against 

Defendants, and ask the Court to declare the Actions illegal, ultra vires, null, void and of no further 

force or effect since the Actions breach both the Redevelopment Agreement and Purchase and Sale 

Agreement, and to require Defendants to specifically perform their obligation to close title to the 
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Property under the Purchase and Sale Agreement together with the other relief requested in this 

complaint. 

THE PARTIES 

12. Plaintiff SSH is a New Jersey urban renewal limited liability company, contract 

purchaser of the Property, and designated redeveloper of the Project. 

13. Plaintiff Seaside Heights Boulevard is a New Jersey urban renewal company 

formed as a successor in interest to SSH.  

14. Plaintiff Danco is a New Jersey corporation that is owned and operated by the sole 

member of SSH and Seaside Heights Boulevard.   

15. Defendant Borough of Seaside Heights, New Jersey is a municipal corporation of 

the State of New Jersey and located in Ocean County.  

16. Defendants Mayor and Council are elected officials that constitute the governing 

body of the Borough of Seaside Heights. 

17. Pursuant to N.J.S.A. 40A:60-5, the Mayor of the Borough of Seaside Heights is the 

head of the municipal government.  

18. Pursuant to N.J.S.A. 40A:60-6, the Borough Council of the Borough of Seaside 

Heights is the governing and legislative body of Seaside Heights and is accountable for performing 

all the governmental functions of Seaside Heights not specially otherwise reserved to another 

office or officer by law. 

JURISDICTION AND VENUE 

19. This Court has jurisdiction because Defendants either reside or have offices located 

in New Jersey, and because this action arises out of and relates to Defendants’ contacts with New 

Jersey, including the discharge of their official duties.  
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20. Venue is proper in Ocean County pursuant to Rule 4:3-2(a)(2) because this action 

arises from actions occurring in and affecting real property situated in Ocean County. 

FACTS COMMON TO ALL COUNTS 

21. The Property is located in the Amended Boulevard Redevelopment Plan Area and 

is governed by the Amended Boulevard Redevelopment Plan dated January, 2023 (the 

“Redevelopment Plan”).  

22. For decades, an unsightly, rusted steel structure loomed on the Property, with the 

Property being otherwise unimproved and undeveloped, with no commercial or other activity 

being conducted.    

23. Defendants eventually deemed the Property as an area in need of redevelopment 

pursuant to New Jersey’s Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq, 

and adopted the Redevelopment Plan in furtherance of having the Property redeveloped.     

24. Defendants acquired the Property through condemnation from the prior owner of 

the Property on or about August 1, 2021.  

25. Defendants initially tried to condemn the Property at a Borough-appraised value of 

approximately $1.8 million.  The prior owner of the Property successfully challenged that value 

and obtained judgment that Seaside Heights was required to pay an additional approximate 

$720,000 for the condemnation of the Property.  

26. Danco demolished the steel structure on the Property on or about August 16, 2021.  

27. That demolition cost Danco approximately $300,000.00.  While the cost was 

intended to be credited against the purchase price of the Property, Defendants have not paid or 

credited any of the Plaintiffs for the demolition.  

28. Danco also removed the foundation pilings located at the site on or about July 2024.  
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29. The removal of the foundation pilings cost Danco approximately $125,000.00. 

While the cost was intended to be credited against the purchase price of the Property, Defendants 

have not paid or credited any of the Plaintiffs for the removal of the foundation pilings.  

30. In or about 2021, SSH proposed to redevelop the Property.   

31. The redevelopment project at issue in this matter (the “Project”) consists of a ten-

story, mixed-use building.  A three-level, onsite parking garage containing 153 parking spaces is 

proposed on the lower floors.  The ground level will contain a retail unit, behind which the garage 

will be located. The second and third stories will also contain garage parking.  A restaurant is 

proposed on the fourth floor.  The upper levels will consist of 77 residential units.  The roof top 

will contain resident amenities, including a pool. Landscaping, sidewalks, planters, and benches 

are also proposed.  

32. The Project is entirely consistent with the Redevelopment Plan and did not require 

any variances in order to obtain municipal land use approval.  

33. Defendants conditionally designated SSH as the redeveloper of the Project pursuant 

to resolution 2021-168, adopted on May 5, 2021, subject to the execution of a redevelopment 

agreement.  Exhibit A. 

34. Defendants approved the execution of a redevelopment agreement (the 

“Redevelopment Agreement”) with SSH and unconditionally designated SSH as redeveloper of 

the Project with the adoption of resolution 22-212 on August 3, 2022.  Exhibit B. 

35. Defendants also approved the execution of a purchase and sale agreement (the 

“Purchase and Sale Agreement”) with SSH pursuant to ordinance 2022-20. Exhibit B.  

36. The Redevelopment Agreement and Purchase and Sale Agreement were both 

executed on May 2, 2023. Exhibit C. (Redevelopment Agreement); Exhibit D. (Purchase and Sale 
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Agreement).  

37. Section 3.3 of the Redevelopment Agreement acknowledged that SSH would need 

to obtain “Approvals” from governmental authorities in order to finance and construct the Project.  

38. Section 1.1 of the Redevelopment Agreement defines “Governmental Approvals or 

Approvals” as “any approvals, authorizations, permits, licenses or certificates required and issued 

or granted by any governmental authority(ies) having jurisdiction, whether federal, state, county, 

or local, to the extent necessary to implement the Project in accordance with the Redevelopment 

Plan, Applicable Law and this Agreement.”  

39. Section 3.3 of the Redevelopment Agreement required SSH to apply for all 

Approvals within 180 days of the Effective Date of the agreement, i.e., by October 23, 2023.   

40. Section 8(e) of the Purchase and Sale Agreement provides that SSH had until 14 

months from the Effective Date of the agreement to obtain all Governmental Approvals, i.e., by 

July 2, 2024.  

41. Section 8(e) of the Purchase and Sale Agreement further states that if SSH had not 

obtained all Approvals by July 2, 2024, then, (i) SSH or Defendants could terminate the Purchase 

and Sale Agreement; (ii) Defendants could  extend the deadline; or (iii) SSH could waive receipt 

of Approvals and proceed to close title to the Property with a representation that SSH would 

thereafter obtain all Approvals.    

42. Section 3.3 of the Redevelopment Agreement also requires Defendants to “provide 

reasonable assistance . . . which may be required of it to enable [SSH] to properly apply for and 

obtain such permits or Approvals in a timely fashion” and that Defendants would “support and 

endorse any applications for any Governmental Approvals required for the Project.”  

43. Section 12.1(A) of the Redevelopment Agreement provides that SSH was required 
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to submit a financial plan to Defendants within six months of SSH’s receipt of all Approvals.   

44. SSH diligently began its pursuit of the Approvals following the execution of the 

Redevelopment Agreement and Purchase and Sale Agreement.   

45. SSH obtained a Coastal Area Facility Review Act (“CAFRA”) permit for the 

Project on May 12, 2023. Exhibit E.  

46. SSH applied to the Seaside Heights Planning Board for preliminary and final site 

plan approval for the Project on or about June 30, 2023.  

47. The Seaside Heights Planning Board unanimously voted to grant the Project 

preliminary and final site plan approval at a public meeting held on August 28, 2023, and 

memorialized that approval with the adoption of resolution 2023-31 at a public meeting held on 

September 25, 2023 (the “Resolution”).  Exhibit F.  

48. SSH thereafter obtained the following Approvals:  

i. Ocean County Planning Board approval on July 2, 2024; Exhibit G.  

ii.  Ocean County Soil Conservation approval on August 26, 2024; Exhibit H. 

iii. Ocean County Utilities Authority approval on March 12, 2025; Exhibit I. 

iv. New Jersey Department of Environmental Protection Treatment Works 

Approval (“TWA”) on June 26, 2025. Exhibit J. 

49. SSH obtained the foregoing Approvals despite significant mishandling or delay 

from Defendants where Borough action was required, particularly with respect to the County 

Utilities and TWA Approvals as more particularly detailed below. 

50. All other Approvals had been applied for and obtained in advance of the relevant 

deadlines, except for the County Soil Conservation Approval, which had been applied for on time, 

but the County failed to issue until a few weeks after the July 2, 2024 outside date through no fault 
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of SSH.  

51. On February 26, 2024, Defendants’ counsel wrote a letter to SSH threatening to de-

designate SSH as redeveloper of the Project if SSH did not provide “firm evidence of [SSH’s] 

ability to finance and complete the Project in a timely fashion” or propose “amendments to the 

Project to make it viable” by no later than March 15, 2024, while also demanding that SSH post a 

$50,000.00 escrow. Exhibit K.  

52. The only outstanding approvals at that time were: (a) the TWA Approval, which 

required Defendants’ signature,  (b) utilities approval required from the Defendants themselves, 

and (c) Ocean County Utilities Approval, which could not be obtained until after Defendants 

approved the utilities application and endorsed the TWA Approval application.  

53. SSH also paid Ocean County $31,875.00 for an off-tract traffic impact fee in order 

to obtain Ocean County Approval.  

54. Given that the outstanding Approvals at the time of the Defendants’ wrongful 

demands either required Defendants to take action or were required to be issued by Defendants 

themselves, SSH requested a short four month extension of the July 2, 2024 outside date pursuant 

to Section 8(a) of the Purchase and Sale Agreement so that Defendants could process the 

applications, and SSH could complete the applications that were subject to the Defendants’ 

necessary approval.   

55. Defendants never responded to SSH’s letter in writing.  

56. SSH wrote to Defendants’ counsel on November 20, 2024, and re-notified counsel 

that Defendants still had not acted on the TWA Approval application and Seaside Heights utility 

application, both of which SSH delivered to Defendants approximately six months earlier. Exhibit 

L.  Defendants’ extreme delay and mishandling of these applications prevented SSH from 
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obtaining all Approvals and financing.   

57. Defendants’ counsel responded on December 18, 2024, accusing SSH of being in 

default of the Redevelopment Agreement for not delivering final sewer and water applications.  

Exhibit M.  

58. To the contrary, SSH had delivered final sewer and water applications on December 

16, 2024 – prior to the date of counsel’s accusation that the applications were not received.    

59. Defendants’ counsel also demanded that SSH submit its final sewer and water 

application (which SSH had already submitted) and provide a financial plan no later than January 

31, 2025.  

60. SSH responded that the final sewer and water application was delivered to Borough 

offices on December 16, 2024; yet as of January 8, 2025, the Seaside Heights engineer claimed he 

did not receive the application package.  However, Defendants had quickly cashed the checks for 

application fees that accompanied the application despite the fact that Defendants claimed to have 

not received the application package.  

61. SSH also noted that Defendants had still not acted on the TWA Approval 

application that was delivered nearly half a year prior.   

62. Defendants acknowledged that SSH could not obtain the TWA Approval, or the 

County Utility Approval until the Borough processed the final water and sewer application.  

63. Defendants finally processed SSH’s final sewer and water applications following 

more than a six-month delay.   

64.  SSH applied for Ocean County Utilities Approval on or about February 11, 2025, 

and received same on March 12, 2025. 

65. SSH thereafter applied for TWA Approval on or about April 8, 2025, and received 
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same on June 26, 2025.   

66. On or about August 1, 2025, SSH’s counsel delivered to Defendants’ counsel a 

draft construction commitment letter and Long-Term Tax Exemption Application as a good faith 

gesture even though the obligation to do so had not yet been triggered under the Redevelopment 

Agreement. Exhibit N.  

67. On or about May 15, 2025, SSH’s engineer delivered to the Seaside Heights Zoning 

and Construction office a site plan package for final approval and signatures.   

68. In the cover letter for such Approval, SSH’s engineer explained that two 

administrative changes were reflected on the revised site plan: (i) all electric vehicle (EV) parking 

spaces were situated on the ground floor for insurance and fire-safety purposes, since it is 

hazardously difficult to extinguish an EV fire on the upper-floors of a building, which also resulted 

in the creation of one (1) additional space, and which revised site plan now provides for two (2) 

parking spaces for each Unit; and (ii) a separate elevator was provided for the restaurant patrons 

only for safety purposes so that residents would not need to use the same elevator available to the 

general public when patronizing the restaurant.  

69. The process for this Approval was clearly outlined in Section 10 of the Resolution, 

which permitted “de minimis” changes to be made to the Project without requiring an amended 

site plan application or additional appearances before the Seaside Heights Planning Board.    

70. Here, the two requested amendments are obviously de minimis. They are minor 

changes made for safety purposes while the Project remains substantially the same as the earlier 

approval by the Planning Board. 

71. Defendants never responded to this application for Approval despite repeated 

requests from SSH’s engineer.  
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72. Instead, Defendants’ counsel wrote a letter to SSH on October 6, 2025 and claimed 

SSH would be in default if it did not provide a financial plan by December 26, 2025, which 

Defendants claimed was six months from the date that SSH received the TWA Approval, 

apparently unaware that Defendants were sitting on SSH’s final site plan package. Exhibit O. 

73. SSH responded to Defendants on October 31, 2025, reminding Defendants that they 

had not yet processed SSH’s site plan package and that, accordingly, SSH had not received all of 

its Approvals, yet again due to Defendants’ own delay and mishandling of SSH’s application for 

Approval.  

74. SSH further advised Defendants that without these Approvals, SSH was unable to 

finance or construct the Project despite diligent efforts to do so as a direct result of Defendants’ 

own inaction and mishandling of SSH’s Approval applications.   

75. SSH also was forced to explain other delays it was experiencing from Seaside 

Heights officials in connection with SSH’s attempt to have the Project shovel and finance ready 

as soon as Defendants processed the site plan package.   

76. For example, SSH had been pursuing MEP/construction drawings at significant, 

six-figure expense.  SSH’s engineers made multiple requests to Seaside Heights officials regarding 

transformer sizes, metering, and other utility matters beginning in June 2025.  Seaside Heights has 

yet to provide answers to these requests following a site meeting in July 2025.   

77. SSH also provided Defendants with a pre-approval letter for a construction loan in 

the full amount of $80,000,000.00 consistent with a previously submitted construction cost 

projection. 

78. SSH also updated Defendants on the status of SSH as an active limited liability 

company.   
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79. Unbeknownst to SSH, and without the consent of SSH, a law firm that had 

previously represented SSH dissolved and terminated the “SSH Boulevard Urban Renewal LLC” 

entity on August 19, 2024. At the conclusion of that law firm’s representation of SSH, the law firm 

advised SSH’s sole remaining member in writing that he could use whatever documents and 

agreements had been prepared during the time that the law firm had represented SSH.     

80. SSH became aware that the law firm had filed the certificate of dissolution and 

termination when determining if its annual reports were up to date.   

81. Despite SSH’s immediate efforts to reinstate the entity, SSH was informed by 

multiple agencies that the certificate of dissolution and termination is final and cannot be undone. 

82. The dissolution and termination occurred entirely outside of SSH’s control.  

Although the certificate of dissolution and termination contains a representation that it was 

confirmed that the entity had no ongoing affairs and ceased business operations, SSH was never 

contacted by the previous law firm to confirm whether this was true prior to its filing of the 

certificate.   

83. SSH’s member formed a new entity, “Seaside Heights Boulevard LLC”, and The 

New Jersey Department of Community Affairs approved that entity as an urban renewal entity on 

October 17, 2025. Seaside Heights Boulevard Urban Renewal LLC was formed thereafter. 

84. In a letter dated October 31, 2025, SSH requested that, under the circumstances, 

Defendants consent to an assignment to the new entity the Project, Redevelopment Agreement, 

Purchase and Sale Agreement, and all other pertinent documents.  

85. Sections 2.6 and 13 of the Redevelopment Agreement permit SSH to assign its 

rights and obligations to a “Qualified Entity,” which includes Seaside Heights Boulevard pursuant 

to Section 2.6 of the Redevelopment Agreement.   
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86. SSH closed its October 31, 2025 letter by offering to waive receipt of any remaining 

Approvals and to proceed to close title to the Property pursuant to Section 8 of the Purchase and 

Sale Agreement.   

87. Defendants never responded to this correspondence.  

88. Instead, on November 25, 2025, Defendants moved forward with the illegal Actions 

referenced in Paragraph 7 above without notice to SSH, pursuant to a consent agenda with no 

public discussion about either Action, without the meeting being livestreamed or recorded, in stark 

contrast with how Seaside Heights typically conducts its council meetings, and with the meeting’s 

agenda having been posted online less than an hour before the meeting started. 

89. At no point did Defendants send a sixty-day notice of default to SSH or SSH’s 

counsel as required by paragraph 7 of the Redevelopment Agreement and paragraph 14 of the 

Purchase and Sale Agreement.   

90. Specifically, Resolution No. 25-306 purported to terminate SSH as redeveloper of 

the Project. Exhibit P. 

91. Ordinance No. 2025-34 purported to terminate the Purchase and Sale Agreement. 

Exhibit P.  

92. A second reading of Ordinance 2025-34 was scheduled for December 16, 2025. 

However, the second reading never occurred prior to December 31, 2025.  As of the date of this 

Complaint, upon information and belief, neither a first nor second reading of an ordinance 

attempting to terminate the Purchase and Sale Agreement has occurred.    

93. Because Defendants failed to send the notice required by the Redevelopment 

Agreement and Purchase and Sale Agreement, the Actions are ultra vires, null, void, and of no 

further effect.  
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94. Defendants also materially breached the Redevelopment Agreement and Purchase 

and Sale Agreement by failing to reasonably act on SSH’s Approval applications so that SSH can 

timely construct and finance the Project.  

95. Defendants also materially breached the Redevelopment Agreement and Purchase 

and Sale Agreement by failing to consent to an assignment of both Agreements to Seaside Heights 

Boulevard.   

96. Defendants also materially breached the Purchase and Sale Agreement by refusing 

to close title to the Property after SSH had elected to do so pursuant to Section 8(a) by letter dated 

October 31, 2025. Exhibit Q.    

97. Defendants also materially breached their agreement to either credit the site work 

that Danco performed against the purchase price for the Property or to otherwise reimburse Danco 

or any of the other Plaintiffs for the cost of that work.   

98. Defendants have continued to breach both the Redevelopment Agreement and 

Purchase and Sale Agreement, and disparage the Project, SSH, and SSH’s member.   

99.  On April 1, 2026, Defendants adopted Ordinance No. 2026-09, titled “Adopting 

Fourth Amended Boulevard Redevelopment Plan for Delineated Redevelopment and 

Rehabilitation Areas” without notice to or conversation with any Plaintiff. Exhibit R.  

100. Moreover, The Lavalette-Seaside Shorebeat published an article on April 2, 2026, 

quoting Seaside Heights Administrator Anthony Vaz as saying: “I don’t think we’ll ever see a ten 

story building proposed in Seaside ever again” and that Defendants were actively engaged in 

soliciting new bids for redevelopment from new redevelopers.  Exhibit S.  

101. Evidently, Defendants have expressly stated their intention of continuing to breach 

both the Redevelopment Agreement and Purchase and Sale Agreement and violating Plaintiffs’ 
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rights.     

 COUNT ONE 

(Specific Performance) 

102. Plaintiffs repeat and re-allege the allegations contained in Paragraphs 1 through 101   

of the Complaint as if fully set forth herein. 

103. Defendants have breached both the Redevelopment Agreement and Purchase and 

Sale Agreement by the following actions:  

a. Mishandling and/or intentionally delaying the processing and approval of SSH’s 

Approvals applications;  

b. Expressing disapproval of the Project notwithstanding that Defendants adopted the 

Redevelopment Plan that governs the Project, appointed SSH as the redeveloper of the Project, 

with the Seaside Heights Planning Board having approved the Project, and taking actions 

consistent with attempting to delay and cause the Project to not be developed; 

c. Failing to provide required default notices and opportunities to cure under both the 

Redevelopment Agreement and Purchase and Sale Agreement;  

d. Refusing to close title to the Property as required under the Purchase and Sale 

Agreement;  

e. Refusing to consent to the assignment of the Redevelopment Agreement and Purchase 

and Sale Agreement to Seaside Heights Boulevard; and 

f. Attempting to de-designate SSH as the redeveloper of the Project.  

 

104. Paragraph 8(a) of the Purchase and Sale Agreement provides that SSH may elect to 

purchase the Property if all Approvals were not obtained by a certain date.  

105. That date has come and gone without SSH having obtained all Approvals due to 

Defendants’ illegal actions.   
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106. SSH has diligently complied with its obligations under the Purchase and Sale 

Agreement and has sought to satisfy all of the contractual contingencies set forth in the Purchase 

and Sale Agreement in a timely and efficient manner despite the wrongful conduct of the 

Defendants. 

107. SSH has expended substantial sums of money on legal fees and professional fees 

associated with its attempt to design, obtain approval for, and finance and construct the Project, 

and for various other site-related tasks to prepare for the closing on the purchase of the Property. 

108. In bad faith, Defendants have attempted to terminate the Redevelopment 

Agreement and Purchase and Sale Agreement without having followed the required notice and 

cure periods under either Agreement.  

109. The Property is a unique piece of property since it has been specifically zoned to 

support the Project with Defendants’ own approval, and there is no viable alternative property that 

could replace the Property and support the Project. 

110. Money damages from Defendants alone would not be an adequate source of 

compensation to Plaintiffs. 

111. Plaintiffs now seek an order compelling Defendants to convey title to the Property 

to Seaside Heights Boulevard on the terms negotiated by the parties and as codified in the Purchase 

and Sale Agreement.  

WHEREFORE, Plaintiffs SSH and Seaside Heights Boulevard demand judgment against 

Defendants as follows: 

A. Specific Performance of the Purchase and Sale Agreement; 

B. An order requiring Defendants to convey title to the Property to Seaside Heights 

Boulevard;   
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C. A temporary restraining order and a preliminary and final injunction restraining the 

Defendants from taking any further action in violation of the Redevelopment Agreement and 

Purchase and Sale Agreement; 

D. Compensatory and Punitive Damages;  

E. Attorneys’ fees and costs; and 

F. Granting Plaintiffs such other relief as the Court may at its discretion deem 

equitable and just. 

COUNT TWO 

(Unjust Enrichment) 

114. Plaintiffs repeat and re-allege the allegations contained in Paragraphs 1 through 111 

of the Complaint as if fully set forth herein. 

115. As a result of Defendants’ breach of the Redevelopment Agreement and Purchase 

and Sale Agreement, Danco is owed significant sums of money for the demolition of the steel 

structure, removal of the foundation pilings, and with SSH being owed the deposit tendered under 

the Purchase and Sale Agreement, and the deposit tendered under the Funding Agreement. 

116. Defendants have been unjustly enriched by Danco’s uncompensated demolition of 

the steel structure and removal of the foundation pilings because this work has eliminated an 

unsightly and dilapidated structure from the Property and has prepared the Property for future 

development without requiring the additional, significant expense of this work.    

WHEREFORE, Danco demands judgment against Defendants as follows: 

A. Awarding Danco damages for uncompensated work at the Property and the return 

of any monies being held by Defendants together with costs expended by Plaintiffs in pursuit of 

the Project; 

B. Awarding Danco attorneys’ fees and costs of suit; and 
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C. Granting Danco such other relief as the Court may at its discretion deem equitable 

and just.  

COUNT THREE 

(Violation of the Duty to “Turn Square Corners”) 

117. Plaintiffs repeat and re-allege the allegations contained in paragraphs 1 through 116 

of the Complaint as if set forth fully herein. 

118. A municipality owes a duty to the public, including Plaintiffs, to “turn square 

corners” as articulated by the New Jersey Supreme Court in F.M.C. Stores Co. v. Borough of 

Morris Plains, 11 N.J. 418 (1985). 

119. The actions and inaction of Defendants violate fundamental concepts of fairness.  

These actions and inaction on the part of Defendants include, but are not limited to: 

a. Mishandling and/or intentionally delaying the processing and approval of SSH’s 

Approvals applications;  

b. Expressing disapproval of the Project notwithstanding that Defendants adopted the 

Redevelopment Plan that governs the Project, appointed SSH as the redeveloper of 

the Project, with the Seaside Heights Planning Board having approved the Project, 

and taking actions consistent with attempting to delay and cause the Project to not 

be developed; 

c. Failing to provide required default notices and opportunities to cure under both the 

Redevelopment Agreement and Purchase and Sale Agreement; and   

d.  Continuing to take actions in violation of both the Redevelopment Agreement and 

Purchase and Sale Agreement and making disparaging comments about the Project 

and SSH.   

120. As a result of Defendants’ actions and inaction, including their failure to “turn 
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square corners,” SSH has been, and continues to be, damaged and deprived of its rights as 

redeveloper of the Property and as a contractual party to the Redevelopment Agreement and 

Purchase and Sale Agreement.   

121. Plaintiffs, whose interests and rights are affected and prejudiced by Defendants’ 

conduct, are entitled to relief from this Court. 

 WHEREFORE, Plaintiffs demand judgment against Defendants as follows: 

A. Declaring Defendants’ actions and inaction as violating the duty to Plaintiffs to 

“turn square corners”;  

B. Restraining Defendants from taking further action in violation of Redevelopment 

Agreement and Purchase and Sale Agreement, including its attempts to de-designate SSH as the 

redeveloper of the Project;   

C. Awarding Plaintiffs attorneys’ fees and costs of suit;  

D. Compensatory and Punitive Damages; 

E. Specific Performance of the Purchase and Sale Agreement; 

F. Requiring Defendants to convey title to the Property to Seaside Heights Boulevard; 

and 

G. Granting Plaintiffs such other relief as the Court may at its discretion deem 

equitable and just. 

COUNT FOUR 

(Breach of Covenant of Good Faith and Fair Dealing) 

122. Plaintiffs repeat and re-allege the allegations contained in paragraphs 1 through 121 

of the Complaint as if set forth fully herein. 

123. All contracts in New Jersey, including the Redevelopment Agreement and Purchase 
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and Sale Agreement, impose an implied covenant of good faith and fair dealing upon the parties 

thereto.  This covenant requires the parties to cooperate so that they may obtain the full benefit of 

under the terms of the agreement of the performance of the other party.  

124. Defendants’ aforementioned actions and inaction, including, without limitation, 

failing to process SSH’s Approvals applications and refusing to consent to an assignment to 

Seaside Heights Boulevard, constitute a breach of the implied covenant of good faith and fair 

dealing and are the proximate cause of the damage sustained by Plaintiffs.  

125. Plaintiffs have been damaged and continue to be damaged by Defendants’ actions 

and inaction.  

WHEREFORE, Plaintiffs demand judgment against Defendants as follows: 

A. Declaring that Defendants’ actions and inaction violated the implied covenant of 

good faith and fair dealing Defendants owed to Plaintiffs, the result of which deprived Plaintiffs 

of the ability to finance and construction the Project and otherwise obtain the benefit of what 

Plaintiffs bargained for in the Redevelopment Agreement and Purchase and Sale Agreement; 

B. Restraining Defendants from taking further action in violation of Redevelopment 

Agreement and Purchase and Sale Agreement, including its attempts to de-designate SSH as 

redeveloper of the Project;   

C. Awarding Plaintiffs attorneys’ fees and costs of suit together with costs expended 

by Plaintiffs in pursuit of the Project;  

D. Compensatory and Punitive Damages; 

E. Specific Performance of the Purchase and Sale Agreement; 

F. Requiring Defendants to convey title to the Property to Seaside Heights Boulevard; 

G. Granting Plaintiffs such other relief as the Court may at its discretion deem 
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equitable and just. 

COUNT FIVE 

(Declaratory Judgment) 

126. Plaintiffs repeat and re-allege the allegations contained in Paragraphs 1 through 125 

of the Complaint as if fully set forth herein. 

127. The New Jersey Declaratory Judgment Act, N.J.S.A. 2A:16-50 to -62, authorizes 

the Courts to settle and afford parties relief from uncertainty and insecurity with respect to rights, 

status and other legal relations.   

128. As set forth above, there is uncertainty in the status of rights impacting Plaintiffs’ 

rights as redeveloper of the Project, including but not limited to, the status of the Redevelopment 

Agreement and Purchase and Sale Agreement; the assignment of the Redevelopment Agreement 

and Purchase and Sale Agreement to Seaside Heights Boulevard; the status of Defendant’s 

obligation to timely process and approve SSH’s Approvals applications, and the obligation of 

Defendants to close and convey title to the Property to Seaside Heights Boulevard.  

129. An actual and justiciable controversy exists between Plaintiffs and Defendants. 

WHEREFORE, Plaintiffs demand judgment against Defendants as follows: 

A. Declaring Defendants’ actions and inaction, as alleged herein, to be unlawful; 

B. Ordering Defendants to refrain from terminating the Redevelopment Agreement 

and Purchase and Sale Agreement; requiring Defendants to assign the Redevelopment Agreement 

and Purchase and Sale Agreement to Seaside Heights Boulevard; declaring Seaside Heights 

Boulevard as the Redeveloper of the Project; requiring Defendants to convey title to the Property 

to Seaside Heights Boulevard; and requiring Defendants to reasonably cooperate with Plaintiffs in 

finalizing Plaintiffs’ Approvals so that Plaintiffs may finance and construct the Project;  

C. Awarding Plaintiffs their attorneys’ fees and costs of suit; and  
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D. Granting Plaintiffs such other relief as the Court may at its discretion deem 

equitable and just. 

 

     SAIBER LLC 

Attorneys for Plaintiffs  

SSH Boulevard Urban Renewal LLC 

Seaside Heights Boulevard Urban Renewal LLC 

Danco General Contracting, Inc.  

 

 

 

By:   /s/ Robert L. Ritter, Esq.    

Robert L. Ritter, Esq. 

7 Giralda Farms, Suite 360 

Madison, New Jersey 07940 

    (973) 622-3333 

 

 

Dated: April 14, 2026 
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TRIAL COUNSEL DESIGNATION 

Pursuant to Rule 4:5-1(c), Robert L. Ritter is hereby designated as trial counsel on behalf 

of Plaintiff.  

 

     SAIBER LLC 

Attorneys for Plaintiffs  

SSH Boulevard Urban Renewal LLC 

Seaside Heights Boulevard Urban Renewal LLC 

Danco General Contracting, Inc.  

 

 

 

By:   /s/ Robert L. Ritter, Esq.    

Robert L. Ritter, Esq. 

7 Giralda Farms, Suite 360 

Madison, New Jersey 07940 

    (973) 622-3333 

 

 

Dated: April 14, 2026 
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CERTIFICATION PURSUANT TO RULE 4:69-4 

 I hereby certify that I have caused to be ordered all necessary transcripts of local agency 

proceedings relative to the above matter.   

     SAIBER LLC 

Attorneys for Plaintiffs  

SSH Boulevard Urban Renewal LLC 

Seaside Heights Boulevard Urban Renewal LLC 

Danco General Contracting, Inc.  

 

 

 

 

By:   /s/ Robert L. Ritter, Esq.    

Robert L. Ritter, Esq. 

7 Giralda Farms, Suite 360 

Madison, New Jersey 07940 

    (973) 622-3333 

 

 

Dated: April 14, 2026 
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CERTIFICATION PURSUANT TO RULE 4:5-1 

 

I certify that, to the best of my knowledge, the matter in controversy is not the subject of 

any other action pending in any court or of any pending arbitration proceeding, and no other action 

or arbitration proceeding is contemplated.  I further certify that, to the best of my knowledge at the 

present time and subject to continuing investigation and discovery, I do not know the names of 

any other non-party who should be joined in this action pursuant to Rule 4:28 or who is subject to 

joinder pursuant to Rule 4:29-1(b) because of potential liability to any party on the basis of the 

same transactional facts.     

    SAIBER LLC 

Attorneys for Plaintiffs  

SSH Boulevard Urban Renewal LLC 

Seaside Heights Boulevard Urban Renewal LLC 

Danco General Contracting, Inc.  

 

 

 

By:   /s/ Robert L. Ritter, Esq.   

Robert L. Ritter, Esq.  

7 Giralda Farms, Suite 360 

Madison, New Jersey 07940 

    (973) 622-3333 

 

 

Dated: April 14, 2026 
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CERTIFICATION OF COMPLIANCE WITH RULES 4:5-1(b)(3) & 1:38-7 

I hereby certify that confidential personal identifiers have been redacted from documents 

now submitted to the Court, and will be redacted from all documents submitted in the future in 

accordance with Rule 1:38-7(b). 

 

     SAIBER LLC 

Attorneys for Plaintiffs  

SSH Boulevard Urban Renewal LLC 

Seaside Heights Boulevard Urban Renewal LLC 

Danco General Contracting, Inc.  

 

 

 

By:   /s/ Robert L. Ritter, Esq.    

Robert L. Ritter, Esq. 

7 Giralda Farms, Suite 360 

Madison, New Jersey 07940 

    (973) 622-3333 

 

 

Dated:  April 14, 2026 
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  Borough of Seaside Heights 
      George E. Tompkins Municipal Complex 

      Municipal Court Room Annex 
May 5, 2021 

      Caucus Meeting 4:00 p.m. 

Open Public Meetings Act Statement 

Roll Call 

 
PUBLIC “OPEN” SESSION: 

1. Review regular meeting agenda. 
2. Discuss COVID-19 response. 
3. Redeveloper applications (presentations by two applicants). 
4. Borough Council discussion items, if any. 

 
EXECUTIVE “CLOSED” SESSION:   
Resolution No. 21-153:  Authorizing an executive session. 
 

Motion: _______________ Second: _______________ Roll Call 
 
Personnel:  Nothing pending.   
Contracts:  Discuss redeveloper applications/designation of redeveloper/redeveloper agreement. 
Pending/Ongoing/Anticipated Litigation:  404 Boulevard LLC vs. Seaside Heights; and Seaside 
Heights ads. Block 5.01, Lots 58, 59 & 63.    
 

Motion to close Executive Session: _______________ Second: _______________ Roll Call 

 
Public comments, if any. 

 
Motion to close the Caucus Meeting: _______________ Second: _____________ Roll Call 
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Borough of Seaside Heights 
      George E. Tompkins Municipal Complex 

      Municipal Court Room Annex 
May 5, 2021 

      Regular Meeting 5:00 p.m. 

Open Public Meetings Act Statement 

Serenity Prayer 

Pledge of Allegiance 

 

Roll Call 

 

Appointment of Council Member to fill vacancy 

 

Resolution No. 21-154:  Appointing Borough Council member. 
 

Motion: _______________ Second: _______________ Roll Call 

 
Administration of Oath of Office 
 

Meeting minutes 

Approve meeting minutes re: April 21, 2021. (New Borough Council member abstention/all 
others were present for the meeting). 
 
Motion: _______________ Second: _______________ Roll Call 

 

Resolutions and ordinances for approval by consent 

 
Resolution No. 21-155:  Payment of bills. 
 
Resolution No. 21-156:  Approving amusement games application(s). 
 
Resolution No. 21-157:  Adopting temporary emergency operating budget (#7). 
 
Resolution No. 21-158: Approving a shared services agreement with Borough of Lavallette for 
Animal Control Services. 
 
Resolution No. 21-159:  Appointment of Planning Board members. 
 
Resolution No. 21-160:  Approving a property tax appeal settlement. 
 

                                                                                                                                                                                               OCN-L-001091-26   04/14/2026 5:45:09 PM   Pg 3 of 52   Trans ID: LCV2026947977 



Resolution No. 21-161:  Change Order #1 re: raised viewing platform (Hiering Ave & 
Boardwalk). 
 
Resolution No. 21-162:  Approving contract for office cleaning and sanitizing services.    
 
Resolution No. 21-163:  Approving entertainment related deposits. 
 
Resolution No. 21-164:  Awarding contract purchase of SCBA for Seaside Heights Fire 
Department (re: AFG funded purchase). 
 
Resolution No. 21-165:  Novation agreement with Colliers Engineering & Design, Inc.  
 
Ordinance N0. 2021-17:  Excessive consumption of municipal services. 
  
Public comments, if any, concerning consent agenda 

 

Motion: _______________ Second: _______________ Roll Call 

 

 

Individual Consideration Items (The following items are motions, resolutions and 

ordinances that will be considered and voted on individually.) 

 

 
Resolution No. 21-166:  Appointing aeronautical consulting service for Planning Board. 
 
Public comments, if any, concerning Resolution No. 21-166 

 

Motion___________________ Second______________ Roll Call 

 
 
Resolution No. 21-167:  Appointing special counsel for Planning Board. 
 
Public comments, if any, concerning Resolution No. 21-167 

 

Motion___________________ Second______________ Roll Call 

 
 
Resolution No. 21-168:  Conditionally designating redeveloper for Block 5.01, Lots 58, 59 & 63. 
 
Public comments, if any, concerning Resolution No. 21-168 

 

Motion___________________ Second______________ Roll Call 
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Resolution No. 21-169:  Acquisition of Block 5.01, Lots 58, 59 & 63. 
 
Public comments, if any, concerning Resolution No. 21-169 

 

Motion___________________ Second______________ Roll Call 

 
 
Ordinances Second Reading & Public Hearing 

 
Ordinance No. 2021-11:  Amending Chapter 146 of the Borough Code re: prohibiting mercantile 
licensees from using annual parking permit for purposes of advertising that business from a 
vehicle or mobile trailer.  
 
Public comments, if any, concerning Ordinance No. 2021-11 

 

Motion___________________ Second______________ Roll Call 

 

 

Presentation by Municipal Engineer  

 

Will Groff, P.E., of O’Donnell & Stanton Engineers, will update Borough Council concerning 
projects they are overseeing. 
 

Approvals 

 

1. Senior Class Beach Day, Central Regional High School, 6/21/21, Hiering Avenue beach. 
2. RV Rally, Family Motor Coach Association, 9/8/21-9/13/21, North Bayfront. 
3. Antique Care Show, Vintage Auto Club of Ocean County, 9/12/21, Bay Boulvard (Grant 

Ave. to Carteret Ave.). 
4. Car Show, BringEmOut Promotions, 10/2/21, Bay Boulevard, HJB School. 
5. 4 x 4 Beach Take Over, 10/9/21, Hiering Ave. parking lot and beach. 

 
Public comments, if any, concerning general approvals 

 

Motion: _______________ Second: _______________ Roll Call 

 

 

Public comments 

 
Citizens and interested parties are invited to address the Mayor & Borough Council. Please walk 
to the microphone in front of the dais when recognized by the Mayor. Please state your name and 
address before beginning your comments so that the Borough Clerk may accurately include your 
comments in the meeting minutes. 
 
Council comments 

 

Adjourn 
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EXHIBIT B 
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Borough of Seaside Heights 
      George E. Tompkins Municipal Complex 

      Municipal Court Room Annex 
August 3, 2022 

      Caucus Meeting 4:00 p.m. 

Open Public Meetings Act Statement 

Roll Call 

 

Proclamation:  Ocean County Columbus Parade Grand Marshal Dr. Gilda Rorro 

Baldassari 

 
EXECUTIVE “CLOSED” SESSION:   
Resolution No. 22-208:  Authorizing an executive session. 
 

Motion: _______________ Second: _______________ Roll Call 
 
Personnel:  Municipal Court employee matters. 
Contracts:  Nothing pending.  
Pending/Ongoing/Anticipated Litigation:  Nothing pending. 
 

Motion to close Executive Session: _______________ Second: _______________ Roll Call 

 
PUBLIC “OPEN” SESSION: 

1. Review regular meeting agenda. 
2. Discuss amendments to American Rescue Plan funding. 
3. Borough Council discussion items, if any. 

 
 

Public comments, if any. 

 
Motion to close the Caucus Meeting: _______________ Second: _____________ Roll Call 

 
 
 
 
 
 
 
 
 

                                                                                                                                                                                               OCN-L-001091-26   04/14/2026 5:45:09 PM   Pg 7 of 52   Trans ID: LCV2026947977 



Borough of Seaside Heights 
      George E. Tompkins Municipal Complex 

      Municipal Court Room Annex 
August 3, 2022 

      Regular Meeting 5:00 p.m. 

Open Public Meetings Act Statement 

Serenity Prayer 

Pledge of Allegiance 

 

Roll Call 

 

Meeting minutes 

Approve meeting minutes re: July 20, 2022. (All Borough Council members were present.) 
 

Motion: _______________ Second: _______________ Roll Call 

 

Resolutions and ordinances for consideration by consent 

 

Resolution No. 22-209:  Payment of bills. 
 
Resolution No. 22-210: Authorizing NJDOT road improvement grant application for Sherman 
Avenue. 
 
Resolution No. 22-211: Authorizing NJDOT road improvement grant application for Barnegat 
Avenue and Franklin Avenue. 
 
Resolution No. 22-212: Designating redeveloper and authorizing redevelopment agreement (re: 
Block 5.01, Lots 58, 59 & 63). 
 
Resolution No. 22-213: Authorizing attendance of Special Law Enforcement Officer II 
candidates in the September class at Ocean County Police Academy.  
 
Resolution No. 22-214: Appointing Special Law Enforcement Officer(s) Class II. 
 
Resolution No. 22-215:  Appointing temporary/seasonal employees. 
 
Resolution No. 22-216:  Resolving electric meter/bill issue re:  Block 51, Lot 81.02, 1108 
Barnegat Avenue. 
 
Resolution No. 22-217:  Awarding Police Department vehicle maintenance and repair contract. 
 
Resolution No. 22-218:  Appointing Tara Caffarelli as Deputy Municipal Court Administrator 
and authorizing employment agreement.   
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Resolution No. 22-219: Amending emergency temporary budget. 
 
Resolution No. 22-220:  Confirming mercantile license revocation settlement. 
 
Resolution No. 22-221:  Amending American Rescue Plan spending plan. 
 
Resolution No. 22-222:  Designating partner for homelessness prevention and mitigation. 
 
Ordinance No. 2022-21:  Authorizing capital project re: acquisition of 229 Franklin Avenue. 
 
Public comments, if any, concerning Consent Agenda 

 

Motion___________________ Second______________ Roll Call 

 
 
Resolutions and ordinances for separate vote 

 
Resolution No. 22-223: Renewing Alcoholic Beverage License No. 1526-33-013-015 (Bennett 
pocket license). 
 
Resolution No. 22-224:  Approving a person-to-person transfer of Alcoholic Beverage License 
No. 1526-33-013-015 (Bennett pocket license). 
 
Ordinance No. 2022-17:  Amending Chapter 246, entitled “Zoning and Land Use” (re: side-yard 
setbacks and building heights). 
 
Public comments, if any, concerning ordinance 2022-17 

 

Motion___________________ Second______________ Roll Call 

 
Ordinance No. 2022-18:  Amending Chapter 219, entitled “Utilities” (re: installation of transfer 
switch).  
 
Public comments, if any, concerning ordinance 2022-18 

 

Motion___________________ Second______________ Roll Call 

 
 
Ordinance No. 2022-19:  Adopting Second Amended Boulevard Redevelopment Plan.  
 
Public comments, if any, concerning ordinance 2022-19 

 

Motion___________________ Second______________ Roll Call 

 
 
Ordinance No. 2022-20:  Purchase and Sale Agreement (re: Block 5.01, Lots 58, 59 & 63). 
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Public comments, if any, concerning ordinance 2022-20 

 

Motion___________________ Second______________ Roll Call 

 

 

Approvals 

 
Aug. 21st, Jersey Shore Mermaids “End of Summer Splash” - paddleboard race, Sunset Beach. 
 
Aug. 26th, Berkeley Striper Club Youth Fishing and Crabbing Day, south bayfront. 
 
Sept. 10th, Seaside Heights Pizza Crawl, Boardwalk. 
 
Oct. 1st & 2nd, American Angler Classic Fishing Tournament, Beachfront & Sunset Beach. 
 
Public comments, if any, concerning general approvals 

 

Motion: _______________ Second: _______________ Roll Call 

 

 

 

Public comments 

 
Citizens and interested parties are invited to address the Mayor & Borough Council. Please walk 
to the microphone in front of the dais when recognized by the Mayor. Please state your name and 
address before beginning your comments so that the Borough Clerk may accurately include your 
comments in the meeting minutes. 
 
Council comments 

 
Adjourn 
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EXHIBIT C 
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Approval Date
May 12, 2023

In accordance with the laws and regulations of the State of New Jersey, the Department of Environmental 
Protection hereby grants this permit to perform the activities described below.  This permit is revocable 
with due cause and is subject to the terms, conditions, and limitations listed below and on the attached 
pages.  For the purpose of this document, “permit” means “approval, certification, registration, 
authorization, waiver, etc.”  Violation of any term, condition, or limitation of this permit is a violation of 
the implementing rules and may subject the permittee to enforcement action. 

Expiration Date
May 11, 2028

Permit Number(s):

1526-22-0008.1 LUP220001

Type of Approval(s):

CAFRA IP- Residential and Commercial 
Development-not SFH/Duplex

     

Governing Rule(s):

N.J.A.C. 7:7-1.1(a)

Permittee: 

SSH Boulevard Urban Renewal, LLC 
c/o Dan Matarese
60 West Broad Street
Bethlehem, PA  18018    
 

Site Location:

Block(s) & Lot(s): [5.01, 58] [5.01, 59] [5.01, 63] 
Municipality: Seaside Heights Borough
County: Ocean

Description of Authorized Activities:

This document authorizes the construction of a ten (10) story mixed use building with 77 condos, a pool, a 7,500sf 
restaurant with a 2,400sf seating area, 6,000sf of retail space, and 153 parking spaces on the parcels referenced above.  All 
work is in association with a residential and commercial development.

This permit is authorized under and in compliance with the Coastal Zone Management Rules at N.J.A.C. 7:7-1.1 et seq., 
as amended through October 5, 2021, provided that all conditions to follow are met.

The Department has determined that the herein approved activities meet the requirements of the (FHACA/CZM) rules. 
This approval does not obviate the local Floodplain Administrator's responsibility to ensure all development occurring 
within their community's Special Flood Hazard Area is compliant with the local Flood Damage Prevention Ordinance, 
and minimum NFIP standards, regardless of any state-issued permits. FEMA requires communities to review and permit 
all proposed construction or other development within their SFHA in order to participate in the NFIP.

Prepared by:

Carlene Purzycki                                                 

If the permittee undertakes any regulated activity, project, or development authorized under this 
permit, such action shall constitute the permittee’s acceptance of the permit in its entirety as well 
as the permittee’s agreement to abide by the requirements of the permit and all conditions therein.

Received and/or Recorded by 
County Clerk:

This permit is not valid unless authorizing signature appears on the last page.

STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

  WATERSHED & LAND MANAGEMENT
Mail Code 501-02A, P.O. Box 420, Trenton, New Jersey 08625-0420

Telephone: (609) 777-0454 or Fax: (609) 777-3656 
www.nj.gov/dep/landuse

P E R M I T
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STATEMENT OF AUTHORIZED IMPACTS: 

The authorized activities allow for the permittee to undertake impacts to regulated areas as described 
below. Additional impacts to regulated areas without prior Department approval shall constitute a 
violation of the rules under which this document is issued and may subject the permittee and/or property 
owner to enforcement action, pursuant to N.J.A.C. 7:7-29.

PRE-CONSTRUCTION CONDITIONS:

1. In accordance with N.J.A.C. 7:13-12.6(f), the deed for each lot on which the private roadway or 
parking area is constructed, as well as any lot served by the private roadway or parking area, and each 
lease or rental agreement for a unit within the multi-residence building served by a private roadway or 
parking area that lies below the flood hazard area design flood elevation shall be modified to:

a. Explain that the private roadway or parking area is likely to be inundated by floodwaters, 
which may result in damage and/or inconvenience; and 

b. Disclose the depth of flooding that the private roadway or parking area would experience 
during the FEMA 100-year flood, if available, and the flood hazard area design flood; 
and

c. The modified deeds are recorded in the Office of the County Clerk or the registrar of 
deeds and mortgages of the county in which the building is located, and proof that the 
modified deed has been recorded is provided to the Department prior to the sooner of 
either:

i. The start of any site disturbance (including pre-construction earth movement, 
removal of vegetation or structures, or construction of the project); or

ii. The date that is 90 calendar days after the issuance of the permit.

SPECIAL CONDITIONS:

1. A minimum of 153 parking spaces shall be provided with at least one of those parking spaces being 
an electric vehicle charging station.

2. All debris, wood, trash, and other loose materials shall be discarded and legally disposed of offsite.  
The applicant shall take special care that no debris enters or remains in the water.

3. The use of plastic under landscape or gravel areas is prohibited.  All sub gravel liners must be made 
of filter cloth or other permeable material.

4. All driveways shall be covered with a permeable material or pitched to drain all runoff onto 
permeable areas of the site.

5. The Department has determined that this project is not a Major Development as defined in the 
Stormwater Management rules at N.J.A.C. 7:8-1.2. Therefore, the Department did not review the 
proposed project for compliance with these rules.

6. The Department has approved this permit because the project satisfies the requirements of the Flood 
Hazard Area Control Act Rules and Coastal Rules. The Department has not reviewed the proposed 
structure/s to determine compliance with the International Building Code or any other local 
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construction codes or flood ordinances. The proposed building/s may therefore not fully comply with 
any such requirements. Please contact your municipal construction official for further information.

7. All foundations, slabs, footings and walls of the proposed structure/s shall be designed to resist uplift, 
flotation, collapse and displacement due to hydrostatic and hydrodynamic forces resulting from 
flooding up to an elevation 9.0 feet NAVD. Furthermore, all structural components shall be designed 
to resist the same forces.

8. The approved building must be dry flood-proofed to meet the requirements at N.J.A.C. 7:13-12.5(s) 
and shall be designed and constructed to be waterproof up to an elevation of 9.0 feet NAVD so that 
floodwaters cannot enter the structure during a flood. Specifically, the building's foundation, floor 
slab and walls shall be designed to resist hydrostatic pressure up to the flood hazard area design flood 
elevation. In addition, any exterior wall opening below the flood hazard area design flood elevation, 
such as a door or window, shall be equipped with waterproof seals and/or panels and shall also be 
designed to resist hydrostatic pressure up to the flood hazard area design flood elevation.

9. The non-habitable storage, parking and access areas located below the flood hazard area elevation of 
8.0’ shall remain open and accessible to the passage of floodwaters at all times. In order to relieve 
hydrostatic pressure on the proposed building/s during flooding, permanent flood vents shall be 
constructed  to allow water to freely enter and exit during a flood as shown on the approved plan/s. 
These vents shall be maintained in good working order at all times and shall not be blocked under any 
circumstances.

10. In accordance with NJAC 7:13-12.5(p)3, the non-habitable areas shall have the proper number of 
flood vents shall be installed in conformance with the Uniform Construction Code at N.J.A.C. 5:23.

11. In accordance with N.J.A.C.7:13-12.5(p) the deed for the lot on which the enclosure below the flood 
hazard area design flood elevation of 8.0’ is constructed must be modified to:

a. Explain that the enclosure is likely to be inundated by floodwaters, which may result in 
damage and/or inconvenience;

b. Disclose the depth of flooding that the enclosure would experience during the FEMA 
100-year flood, if available, and the flood hazard area design flood; 

c. Prohibit habitation of the enclosures; and

d. Explain that converting the enclosure into a habitable area may subject the property 
owner to enforcement under this chapter; and

e. Within 90 calendar days of the issuance of this permit for the enclosure, a copy of the 
modified deed as filed with the local county clerk is provided to the Department at the 
address set forth at N.J.A.C. 7:13-1.3

12. In accordance with N.J.A.C.7:13-12.6(e)4, the permittee must provide signs in the proposed roadways 
and parking areas indicating that the lot will be subject to inundation during flood events.

STANDARD CONDITIONS: 

1. The issuance of a permit shall in no way expose the State of New Jersey or the Department to 
liability for the sufficiency or correctness of the design of any construction or structure(s). Neither 
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the State nor the Department shall, in any way, be liable for any loss of life or property that may 
occur by virtue of the activity or project conducted as authorized under a permit. 

2. The issuance of a permit does not convey any property rights or any exclusive privilege. 

3. The permittee shall obtain all applicable Federal, State, and local approvals prior to commencement 
of regulated activities authorized under a permit. 

4. A permittee conducting an activity involving soil disturbance, the creation of drainage structures, or 
changes in natural contours shall obtain any required approvals from the Soil Conservation District 
or designee having jurisdiction over the site. 

5. The permittee shall take all reasonable steps to prevent, minimize, or correct any adverse impact on 
the environment resulting from activities conducted pursuant to the permit, or from noncompliance 
with the permit. 

6. The permittee shall immediately inform the Department of any unanticipated adverse effects on the 
environment not described in the application or in the conditions of the permit. The Department may, 
upon discovery of such unanticipated adverse effects, and upon the failure of the permittee to submit 
a report thereon, notify the permittee of its intent to suspend the permit. 

7. The permittee shall immediately inform the Department by telephone at (877) 927-6337 (WARN 
DEP hotline) of any noncompliance that may endanger public health, safety, and welfare, or the 
environment. The permittee shall inform the Watershed & Land Management by telephone at (609) 
777-0454 of any other noncompliance within two working days of the time the permittee becomes 
aware of the noncompliance, and in writing within five working days of the time the permittee 
becomes aware of the noncompliance. Such notice shall not, however, serve as a defense to 
enforcement action if the project is found to be in violation of this chapter. The written notice shall 
include: 

i. A description of the noncompliance and its cause;

ii. The period of noncompliance, including exact dates and times;

iii. If the noncompliance has not been corrected, the anticipated length of time it is expected to 
continue; and

iv. The steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 

8. Any noncompliance with a permit constitutes a violation of this chapter and is grounds for 
enforcement action, as well as, in the appropriate case, suspension and/or termination of the permit. 

9. It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the authorized activity in order to maintain compliance with the conditions of the 
permit.

10. The permittee shall employ appropriate measures to minimize noise where necessary during 
construction, as specified in N.J.S.A. 13:1G-1 et seq. and N.J.A.C. 7:29.

11. The issuance of a permit does not relinquish the State’s tidelands ownership or claim to any portion 
of the subject property or adjacent properties. 
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12. The issuance of a permit does not relinquish public rights to access and use tidal waterways and their 
shores. 

13. The permittee shall allow an authorized representative of the Department, upon the presentation of 
credentials, to: 

i. Enter upon the permittee's premises where a regulated activity, project, or development is 
located or conducted, or where records must be kept under the conditions of the permit;

ii. Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of the permit; and

iii. Inspect, at reasonable times, any facilities, equipment, practices, or operations regulated or 
required under the permit. Failure to allow reasonable access under this paragraph shall be 
considered a violation of this chapter and subject the permittee to enforcement action. 

14. The permittee shall not cause or allow any unreasonable interference with the free flow of a 
regulated water by placing or dumping any materials, equipment, debris or structures within or 
adjacent to the channel while the regulated activity, project, or development is being undertaken. 
Upon completion of the regulated activity, project, or development, the permittee shall remove and 
dispose of in a lawful manner all excess materials, debris, equipment, and silt fences and other 
temporary soil erosion and sediment control devices from all regulated areas.

15. The permittee and its contractors and subcontractors shall comply with all conditions, site plans, and 
supporting documents approved by the permit.

16. All conditions, site plans, and supporting documents approved by a permit shall remain in full force 
and effect, so long as the regulated activity, project, or development, or any portion thereof, is in 
existence, unless the permit is modified pursuant to the rules governing the herein approved permits. 

17. The permittee shall perform any mitigation required under the permit in accordance with the rules 
governing the herein approved permits.

18. If any condition or permit is determined to be legally unenforceable, modifications and additional 
conditions may be imposed by the Department as necessary to protect public health, safety, and 
welfare, or the environment. 

19. Any permit condition that does not establish a specific timeframe within which the condition must be 
satisfied (for example, prior to commencement of construction) shall be satisfied within six months 
of the effective date of the permit.

20. A copy of the permit and all approved site plans and supporting documents shall be maintained at the 
site at all times and made available to Department representatives or their designated agents 
immediately upon request. 

21. The permittee shall provide monitoring results to the Department at the intervals specified in the 
permit. 

22. A permit shall be transferred to another person only in accordance with the rules governing the 
herein approved permits.
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23. A permit can be modified, suspended, or terminated by the Department for cause. 

24. The submittal of a request to modify a permit by the permittee, or a notification of planned changes 
or anticipated noncompliance, does not stay any condition of a permit.

25. Where the permittee becomes aware that it failed to submit any relevant facts in an application, or 
submitted incorrect information in an application or in any report to the Department, it shall 
promptly submit such facts or information.

26. The permittee shall submit email notification to the Bureau of Coastal & Land Use Compliance & 
Enforcement at CLU_tomsriver@dep.nj.gov at least 3 days prior to commencement of site 
preparation and/or regulated activities, whichever comes first. The notification shall include proof of 
completion of all pre-construction conditions, including proof of recording of permits, approved 
plans and/or conservation easements, if required. The permittee shall allow an authorized Bureau 
representative on the site to inspect to ensure compliance with this permit.

Additionally, the permittee shall notify the Department in writing (at the address listed on page one 
of this permit) within five working days prior to commencement of operation of a CAFRA individual 
permit. At this time, the permittee shall certify that all conditions of the permit that must be met prior 
to operation of the development have been met.

27. The permittee shall record the permit, including all conditions listed therein, with the Office of the 
County Clerk (the Registrar of Deeds and Mortgages, if applicable) of each county in which the site 
is located. The permit shall be recorded within 30 calendar days of receipt by the permittee, unless 
the permit authorizes activities within two or more counties, in which case the permit shall be 
recorded within 90 calendar days of receipt. Upon completion of all recording, a copy of the 
recorded permit shall be forwarded to Watershed & Land Management at the address listed on page 
one of this permit.

28.  This permit is issued subject to compliance with N.J.A.C. 7:7-27.2 Conditions that apply to all 
coastal permits.

APPROVED PLANS: 

The drawings hereby approved consist of one (1) sheet, Sheet 2 of 8, prepared by Bahram Farzaneh, PE, 
PP, of French & Parrello Associates, dated June 16, 2022, last revised February 8, 2023, and entitled: 
“SITE AND GRADING PLAN FOR PRELIMINARY AND FINAL MAJOR SITE PLAN FOR 
SEASIDE HEIGHTS MIXED USE DEVELOPMENT, BLOCK 5.01, LOTS 58, 59, 63, BOROUGH OF 
SEASIDE HEIGHTS, OCEAN COUNTY, NEW JERSEY” and thirteen (13) sheets, Sheets A-000 
through A-121, prepared by Avelino Martinez, Sheet A-000 and A-121 dated April 6, 2023, Sheets A-110 
through A-112 dated March 31, 2023, and Sheets A-113 through A-120 dated March 2, 2023, and all 
sheets entitled: “PROPOSED MIXED USE DEVELOPMENT, BOULEVARD, SEASIDE HEIGHTS, 
NEW JERSEY”.

APPEAL OF DECISION:

Any person who is aggrieved by this decision may submit an adjudicatory hearing request within 30 
calendar days after public notice of the decision is published in the DEP Bulletin (available at 
www.nj.gov/dep/bulletin). If a person submits the hearing request after this time, the Department shall 
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deny the request. The hearing request must include a completed copy of the Administrative Hearing 
Request Checklist (available at www.nj.gov/dep/landuse/forms.html). A person requesting an 
adjudicatory hearing shall submit the original hearing request to: NJDEP Office of Legal Affairs, 
Attention: Adjudicatory Hearing Requests, Mail Code 401-04L, P.O. Box 402, 401 East State Street, 7th 
Floor, Trenton, NJ 08625-0402. Additionally, a copy of the hearing request shall be submitted to the 
Director of Watershed & Land Management at the address listed on page one of this permit. In addition to 
your hearing request, you may file a request with the Office of Dispute Resolution to engage in alternative 
dispute resolution. Please see www.nj.gov/dep/odr for more information on this process.

If you need clarification on any section of this permit or conditions, please contact Watershed & Land 
Management’s Technical Support Call Center at (609) 777-0454.

Approved By:

__________________________________________
Janet L. Stewart, Manager
Land Resource Protection

c: Municipal Clerk, Seaside Heights Borough
Municipal Construction Official, Seaside Heights Borough
Agent (original) – Bahram Farzaneh 
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1 Brian M. Nelson, Esq. 
bnelson@shnlegal.com 
 
200 Monmouth Street, Suite 310 
Red Bank, New Jersey 07701 
732.784.1470 Law Office 

 
 

 
 

 
February 26, 2024 

 
 
 
VIA U.S. & ELECTRONIC MAIL 
Nino A. Coviello, Esq. 
Saiber LLC 
18 Columbia Turnpike, Suite 200 
Florham Park, New Jersey 07932 
 
 

Re: Pending De-Designation as Redeveloper 
 SSH Boulevard Urban Renewal, LLC (“SSH”) 
 10 Story Mixed Use Building (the “Project”) 
 Block 5.01, Lots 58, 59 and 63 (the “Property”) 
 Borough of Seaside Heights, Ocean County 

 
Dear Mr. Coviello: 
 
 As you know, our office serves as Redevelopment Counsel to the 
Borough of Seaside Heights (the “Borough”).  The Borough has asked that all 
further communications regarding this Project be made in writing due to 
significant concerns relating to its viability and SSH’s ability to complete it.  
The Borough has further directed that we transmit this letter placing SSH on 
notice that the Borough is considering de-designating SSH as redeveloper 
absent certain conditions being met by March 15, 2024: (1) submittal of a 
Project Schedule acceptable to the Borough; (2) submittal of escrow in the 
amount of $50,000; and (3) firm evidence of sufficient financial ability to 
complete the Project expeditiously. 
 
 SSH initially applied to be designated redeveloper of the Property in 
April 2021.  In SSH’s application, it was represented—perhaps 
unrealistically—that this Project could be substantially completed by June 
2022.  It was also represented in SSH’s application that it was securing a $32 
million line of credit to commence the Project. 
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 Based on the representations provided in SSH’s application to the 
Borough and the presentation of the same at that time, on May 5, 2021, 
pursuant to Resolution No. 2021-168, the Borough conditionally designated 
SSH redeveloper of the Property subject to entry of a Redevelopment 
Agreement.  At this time, the Borough proceeded to condemn the Property 
from its prior owner, taking possession of the Property for this Project on 
August 2, 2021.  The initial cost of this acquisition to the Borough was more 
than $1.5 million, which has now escalated to more than $2.5 million.  For 
the third year now, the Borough has not collected any tax on the Property and 
has had to carry and maintain it. 
 
 At the request of SSH, which wanted to expand the scope of the 
Project from 8 to 10 stories, the Borough amended the Boulevard 
Redevelopment Plan (the “Redevelopment Plan”) through the adoption of 
Ordinance No. 2022-04 on May 4, 2022.1  On August 3, 2022, pursuant to 
Resolution No. 22-212, the Borough formally designated SSH the 
Redeveloper of the Property and authorized the entry of a Redevelopment 
Agreement.  On the same date, pursuant to Ordinance No. 2022-20, the 
Borough also authorized the entry of a Purchase and Sale Agreement for the 
sale of the Property to SSH (collectively, the “Agreements”). 
 
 After nearly ten months of waiting and regular follow-up by the 
Borough and counsel, SSH still had not executed the Agreements.  
Accordingly, on April 5, 2023, the Borough adopted Resolution No. 23-112, 
which de-designated SSH as redeveloper if SSH did not provide the executed 
Agreements to the Borough by May 5, 2023.  After continued and repeated 
follow up by the Borough and counsel, SSH finally produced executed 
Agreements on May 2, 2023.  SSH, however, failed to provide Exhibit A, the 
Project Schedule, which is required by the Redevelopment Agreement and 
N.J.S.A. 40A:12A-9 (the “Redevelopment Law”).   
 

Despite continued and repeated requests for nearly a year, SSH still 
has not provided the Borough with a Project Schedule.  Further, SSH still has 
not posted escrow as required by the Redevelopment Agreement.  
Accordingly, it is the Borough’s position that the Agreements are ultra vires 
and not effective unless and until these outstanding matters are fully 

 
1 Later amendments were made to the Redevelopment Plan that were not specifically in 
relation to this Project. 
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addressed, which are the Borough’s basis for the first two demands made 
above.2 
 
 On or about June 26, 2023, SSH applied for Preliminary and Final 
Major Site Plan Approval.  On September 25, 2023, pursuant to Planning 
Board Resolution No. 2023-31, these approvals were memorialized.  It is the 
Borough’s understanding that CAFRA and other Governmental Approvals 
have also been granted by other agencies prior thereto.  These Governmental 
Approvals are believed to have become unappealable as of approximately 
November 9, 2023. 
 
 At the Borough’s request, on January 16, 2024, SSH, the Borough and 
counsel met via a Zoom conference.  During this conference, SSH 
represented that it is having trouble securing financing for the Project and 
that the construction costs have ballooned to approximately $100 million.  It 
also seems that certain Project partners that were initially represented in 
SSH’s application have abandoned the Project.  Simple math seems to 
indicate that at this construction cost, the Project, as proposed, is not 
viable.  Further, it appears that SSH is not capable of financing the Project at 
this construction cost in the absence of Project partners.   
 
 The Borough cannot afford any further delays in relation to the 
completion of this Project.  Should SSH like to propose amendments to the 
Project to make it viable, they should be presented by March 15, 2024 along 
with a clear plan and information evidencing that SSH is capable of 
completing the amended project in a timely fashion.  Even if the first two 
issues associated with the Agreements are addressed, the Borough needs 
firm evidence of SSH’s ability to finance and complete the Project in a timely 
fashion.  Otherwise, the Borough is left with no choice but to de-designate 
SSH and proceed to secure another redeveloper to complete the 
redevelopment of the Property. 
 
  

 
2 While not a requirement of the Redevelopment Law, SSH has represented that a Long-Term 
Tax Exemption is necessary for the Project to proceed.  The Long-Term Tax Exemption Law 
requires the submission of an application for the Borough to consider the entry of a 
Financial Agreement, which must be adopted by ordinance.  Despite sending application 
materials to former and current counsel for SSH, no application has been received to date.  
No construction can commence until a Financial Agreement is approved by both the 
Borough and the New Jersey Department of Community Affairs.  This process could take up 
to six months to complete and hasn’t even commenced with the filing of an application. 
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We look forward to your prompt response as time is of the essence. 

 
 
 Very truly yours, 
  
 SPIRO HARRISON & NELSON LLC 
   
   
 By:_____________________ 
            Brian M. Nelson 
 
 
 
cc. Christopher Vaz, Borough Administrator 
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Brian M. Nelson, Esq. 
bnelson@shnlegal.com 
 
200 Monmouth Street, Suite 310 
Red Bank, New Jersey 07701 
732.784.1470 Law Office 

 

 
 
 

 
 

December 18, 2024 
 
 

 
VIA ELECTRONIC ONLY 
Nino A. Coviello, Esq. 
Saiber LLC 
18 Columbia Turnpike, Suite 200 
Florham Park, New Jersey 07932 
 
 

Re: Project Delays and Continued Defaults 
 SSH Boulevard Urban Renewal, LLC (“SSH”) 
 10 Story Mixed Use Building (the “Project”) 
 Block 5.01, Lots 58, 59 and 63 (the “Property”) 
 Borough of Seaside Heights, Ocean County 

 
Dear Mr. Coviello: 
 
 As you know, our office serves as Redevelopment Counsel to the Borough 
of Seaside Heights (the “Borough”).  This shall serve as a formal reply to your 
correspondence dated November 20, 2024.  As set forth herein, the Borough’s 
position is that SSH is in continued default of the Redevelopment and Purchase 
and Sale Agreements entered on May 2, 2023.  The Borough will terminate both 
Agreements and de-designate SSH as the Redeveloper should the conditions 
herein not be met by January 31, 2025. 
 
 As you know, this Project commenced with your client’s application to be 
designated Redeveloper of the Property in April 2021.  Based on your client’s 
representations at that time, the Borough expended over $2.5 million acquiring the 
Property through condemnation for SSH’s Project, which is still six months to a 
year from even possibly being able to commence.  Every Project Schedule 
provided by SSH, including the one provided most recently in March 2024, has not 
been met.  Due to SSH’s continued inability and failure to commence the Project, 
the Borough continues to have to carry the Property while it generates no tax 
revenue and remains an eyesore in the community. 
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 As cited in your March 13, 2024 correspondence, pursuant to § 8.e. of the 
Purchase and Sale Agreement, the “Buyer shall have a period of 14 months from 
and after the Effective Date (the “Governmental Approval Period”), within which 
to obtain all Governmental Approvals.”  The Purchase and Sale Agreement was 
effective on May 2, 2023 (executed under threat of default after six months of 
delays).  This deadline lapsed on July 2, 2024 and the Borough has the absolute 
right to terminate the Purchase and Sale Agreement upon return of $300,000 of 
deposit monies (representing a credit for demolition costs) to SSH. 
 
 In your November 20, 2024 correspondence, you advise that “SSH has 
obtained all Governmental Approvals except the municipal water main and sewer 
connections and associated approvals.”  Despite SSH having received final site 
plan approval memorialized in a Planning Board Resolution adopted on 
September 25, 2023 in which this issue was addressed, SSH did not file its 
preliminary water and sewer application until September 6, 2024. This is a clear 
impediment to the critical path schedule of the approval process.  This application 
was recommended for approval by the Borough’s engineers on October 23, 2024 
merely requiring your client to tap into new water mains being installed on either 
Hamilton or Webster Avenues1 along with other de minimis comments.  The 
Borough has yet to receive SSH’s final application for its water and sewer 
approvals.  Clearly, your client has not diligently pursued these Governmental 
Approvals while the Borough has rapidly processed your client’s applications.  
Worse, your client’s inexplicable delay in seeking these approvals is being utilized 
to try to run the clock under the Redevelopment Agreement.  The Borough will no 
longer entertain such arguments as an excuse for repeated delays. 
 
 Finally, SSH has still not made an application for a Long Term Tax 
Exemption, which it has represented is necessary for securing financing for the 
Project.  Such applications are typically made based on reasonably estimated 
costs while redevelopers seek to be designated.  In January 2024, SSH 
represented that this application would be made once architectural drawings are 
completed so that final project costs could be ascertained.  Based on our most 
recent November 18, 2024 conference, architectural drawings are still not 
completed.  Further, any claims that this application cannot be made due to 
uncertainty relating to the cost of water and sewer connections is not acceptable 
in that the connections are a known cost and do not require any offsite 
improvements of significance in this instance.  Further, relative to the overall 
project cost, these connection costs are extraordinarily nominal, not a reason to 

 
1 It should be noted that per SSH’s site plan approval this connection was to be made on Webster 
Avenue, but the Borough will allow SSH to connect at the location of its choosing. 
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cause a delay in the submission of an application required to enter a Financial 
Agreement with the Borough. 
 

Based on the foregoing, by or before January 31, 2025, SSH shall submit 
its final water and sewer application to the Borough2 with all required fees 
paid, verifiable evidence of sources of funds (equity and debt) for the project, 
and a complete Long Term Tax Exemption Application. 
 

Should these conditions not be met within the timelines specified, the 
Borough will proceed to de-designate SSH as Redeveloper of the Property and 
terminate the Redevelopment and Purchase and Sale Agreements.  No further 
extensions will be granted. 
 

The Borough reserves all rights and remedies not necessarily herein 
described available to it under applicable law and in the Redevelopment and 
Purchase and Sale Agreements. 
 
 

Very truly yours, 
 
SPIRO HARRISON & NELSON LLC 

 
                
By:_____________________ 
      Brian M. Nelson 

 
 
 
cc. Christopher Vaz, Borough Administrator 

 
2 Submission of SSH’s application to the Ocean County Utilities Authority shall be 
within 30 days of receipt of the Borough’s final water and sewer approvals.  
Submission of SSH’s application to the NJDEP for Treatment Works Approval shall 
be made within 30 days of receipt of the Ocean County Utilities Authority final 
water and sewer approvals. 
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Brian M. Nelson, Esq. 
bnelson@shnlegal.com 
 
200 Monmouth Street, Suite 310 
Red Bank, New Jersey 07701 
732.784.1470 Law Office 
 

 
 
 

 
 

October 6, 2025 
 
 

 
VIA ELECTRONIC MAIL AND U.S. MAIL 
Nino A. Coviello, Esq. 
Saiber LLC 
18 Columbia Turnpike, Suite 200 
Florham Park, New Jersey 07932 
 
 

Re: Project Status 
 SSH Boulevard Urban Renewal, LLC (“SSH”) 
 10 Story Mixed Use Building (the “Project”) 
 Block 5.01, Lots 58, 59 and 63 (the “Property”) 
 Borough of Seaside Heights, Ocean County 

 
Dear Mr. Coviello: 
 
 As you know, our office serves as Redevelopment Counsel to the Borough 
of Seaside Heights (the “Borough”).  We write to confirm that your client has until 
December 26, 2025 to provide a complete financial plan to the Borough.  The 
information your client has provided thus far is incomplete and fails to 
demonstrate how your client can adequately finance and construct the Project. 
 
 As you know, this Project commenced with your client’s application to be 
designated Redeveloper of the Property in April 2021.  On May 2, 2023, the 
Borough entered into a Redevelopment Agreement and a Real Estate Purchase 
and Sale Agreement with your client.  Based on your client’s representations at 
that time, the Borough expended over $2.5 million acquiring the Property through 
condemnation for SSH’s Project.  Nevertheless, SSH failed to meet every Project 
Schedule provided by SSH, including the one provided in March 2024.  Due to 
SSH’s continued inability and failure to commence the Project, the Borough 
continues to have to carry the Property while it generates no tax revenue and 
remains an eyesore in the community. 
 
 In your November 20, 2024 correspondence, you advised that “SSH has 
obtained all Governmental Approvals except the municipal water main and sewer 
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connections and associated approvals.”  To be clear, and as noted in my prior 
correspondence to you, SSH waited until September 6, 2024 to file its preliminary 
water and sewer application, which was a clear impediment to the critical path 
schedule of the approval process.  As stated in my prior letter, your client did not 
diligently pursue these Governmental Approvals.   
 
 Your November 20, 2024 correspondence also stated that “SSH cannot 
complete a PILOT application if costs associated with these utilities are 
anticipated to be assessed, and without knowing the extent to which SSH is going 
to be asked to contribute; and reserving any rights to challenge or object to any 
such assessments.”  You further stated that the outstanding water main and 
sewer approvals prevented “financing from being finalized while both the Project 
timeline and financing costs are yet undetermined . . . .”  You told the Borough that 
those issues were “outside of SSH’s control.”   
 

Now, over nine months later, SSH still has not made these required 
submissions, despite having received its final Governmental Approval – the NJDEP 
Treatment Works Approval – on June 26, 2025.  Your client’s November 20, 2024 
letter claimed SSH could not finalize its PILOT application or financing until 
utilities issues were resolved; however, resolution of utilities issues over three 
months ago still has not resulted in meaningful progress.   

 
On August 1, 2025, you forwarded, in your words, a “draft PILOT application 

with financial projections,” along with a “draft loan term sheet which will need to 
be updated”.  You indicated your hope that signatures would be forthcoming, 
which might expedite the loan approval.  Your client has not submitted anything 
since that email attaching grossly incomplete information in draft form.  For 
example, SSH’s Projected Assumptions document estimates the Project cost to 
be $88,275,000.  But the draft Construction Loan Term Sheet provides evidence of 
financing in the amount of only $40 million at most while providing no evidence of 
any sources of equity.  SSH’s draft Application for Long-Term Exemption is 
unsigned and lacks exhibits. 

 
 Your November 20, 2024 correspondence acknowledged that “pursuant to 
Section 12.1(a) of the Redevelopment Agreement,” SSH is “contractually required 
to provide a financial plan that includes anticipated sources of funding to the 
Borough” within six months from the date that SSH obtains all Governmental 
Approvals.    

 
Accordingly, the Borough expects to receive “a financial plan that the 

Redeveloper believes to be complete, describing the anticipated sources of 
funding for the Project, including, but not limited to, a commitment or a ‘term 
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sheet’ for construction financing required for the Project and a representation 
regarding any equity capital necessary for the Commencement of Construction of 
the Project,” by December 26, 2025.  This financial plan must describe viable 
sources of funding for the full amount of the Project cost.  In addition, the 
Borough expects to receive an Application for Long-Term Tax Exemption that is 
signed, finalized, and complete with Exhibits.   

 
In short, the delays by your client remain unacceptable.  The Borough’s 

December 18, 2024 correspondence expressed concern over the delays at that 
time and cautioned that your client would be de-designated as Redeveloper of the 
Property, and the Redevelopment and Purchase and Sale Agreements would be 
terminated, if your client failed to complete the stated conditions within the 
timelines specified.  The Borough continues to reserve all rights and remedies not 
necessarily herein described available to it under applicable law and in the 
Redevelopment and Purchase and Sale Agreements. 
 
 

Very truly yours, 
 
SPIRO HARRISON & NELSON LLC 

 
                
By:_____________________ 
      Brian M. Nelson 

 
 
 
cc. Christopher Vaz, Borough Administrator 
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Borough of Seaside Heights 
      George E. Tompkins Municipal Complex 

      Municipal Court Room 
November 25, 2025 

      Caucus Meeting 4:00 p.m. 

Open Public Meetings Act Statement 

Roll Call 

 
EXECUTIVE “CLOSED” SESSION:   
Resolution No. 25-290: Authorizing an executive session. 
 

Motion: _______________ Second: _______________ Roll Call 
 
Personnel: Nothing pending. 
Contracts: SSH Blvd., LLC (redevelopment attorney, Brian Nelson, Esq. appearing via Zoom).  
Ongoing/Anticipated Litigation: Discuss potential litigation against certain OPRA requestors. 
 

Motion to close Executive Session: _______________ Second: _______________ Roll Call 

 
PUBLIC “OPEN” SESSION: 

1. Discuss agenda items. 
2. Code Enforcement/Zoning Officer. 
3. Beach badges and fees. 
4. Parking fees, etc. 
5. Borough Council discussion items, if any. 

 

Public comments, if any. 

 
Motion to close the Caucus Meeting: _______________ Second: ___ 
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Borough of Seaside Heights 
      George E. Tompkins Municipal Complex 

      Municipal Court Room 
November 25, 2025 

      Regular Meeting 5:00 p.m. 

Open Public Meetings Act Statement 

Serenity Prayer 

Pledge of Allegiance 

 

Roll Call 

 

Meeting minutes: 

 
Approving meeting minutes re: November 5, 2025.  (All Borough Council members were 
present.) 
 
Motion: _______________ Second: _______________ Roll Call 

 
Resolutions and ordinances for consideration by consent: 

 

Resolution No. 25-291: Payment of bills. 
 
Resolution No. 25-292: NV5 professional services agreement (re: design assistance and 
construction support services for the Central Avenue Safety Improvements project). 
 
Resolution No. 25-293: Approving disposal of capital equipment.  
 
Resolution No. 25-294: Approving shared services agreement with Ocean County Prosecutor’s 
Office re: “Driving While Intoxicated Enforcement Program (D.W.I.E.P).  
 
Resolution No. 25-295: Approving shared services agreement with Ocean County Prosecutor’s 
office re: “Drug Recognition Expert Callout Program (D.R.E.C.P.).” 
 
Resolution No. 25-296: Approving games of chance application(s). 
 
Resolution No. 25-297: Authorizing refund of tax account re: 55 Blaine Avenue overpayment in 
the amount of $2,682.44. 
 
Resolution No. 25-298: Authorizing refund of tax account re: 201 Hiering Avenue overpayment 
in the amount of $1,655.25. 
 
Resolution No. 25-299: Authorizing Change Orders #6 and #7 re: Sunset Beach Inclusive 
Playground project. 
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Resolution No. 25-300: Authorizing execution of emergency interconnection agreement with 
New Jersey American Water Company, Inc. 
 
Resolution No. 25-301: Authorizing vacation of one on-street parking space on Franklin Avenue 
re: Planning Board site plan approval 15 Hamilton/16 Franklin Avenues. 
 
Resolution No. 25-302: Budget appropriation transfers. 
 
Resolution No. 25-303: Waiver property tax and utilities re: Seaside Heights Business 
Improvement District occupancy of Gallery 619 (619 Boulevard). 
 
Resolution No. 25-304: Authorizing contract for smartphone/smart device sales of beach badges 
and wristbands.  
 
Resolution No. 25-305: Awarding contract to Carasoft re: Police Department (Building A) 
security cameras. 
 
Resolution No. 25-306: De-designating redeveloper (re: SSH Blvd., LLC).  
 
Ordinance No. 2025-30: Beach badge fees. 
 
Ordinance No. 2025-31: Parking (re: annual permit fee; West Central Avenue; handicap 
parking). 
 
Ordinance No. 2025-32: Electric utility rates. 
 
Ordinance No. 2025-33: Elected official pay restrictions and sick leave payout maximum 
(required by DLGS through the Transitional Aid Agreement). 
 
Ordinance No. 2025-34: Repealing purchase and sale agreement (re: SSH Blvd., LLC).  
 
Public comments, if any, concerning Consent Agenda 

 

Motion ____________________ Second __________________ Roll Call 

 
Approvals:  
 
Nothing pending. 
 

Public comments, if any, concerning special event approvals 

 

Motion ____________________ Second __________________ Roll Call 

 

 

 

                                                                                                                                                                                               OCN-L-001091-26   04/14/2026 5:45:09 PM   Pg 35 of 52   Trans ID: LCV2026947977 



Public comments:  
 
Citizens and interested parties are invited to address the Mayor & Borough Council. Please walk 
to the microphone in front of the dais when recognized by the Mayor. Please state your name and 
address before beginning your comments so that the Borough Clerk may accurately include your 
comments in the meeting minutes. 
 
Adjourn: 

  

Motion ____________________ Second __________________ Roll Call 

 

Notes: 
Next Borough Council meeting is Wednesday, December 3, 2025. 
Tree Lighting Ceremony is Saturday, December 6, 2025. 
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EXHIBIT Q 
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Saiber 
Nino A. Coviello 

973.645.4800 
ncoviello@saiber.com 

VIA EMAIL: bnelson@shnlegal.com 
Brian Nelson, Esq. 
Spiro, Harrison & Nelson 
200 Monmouth Street, Suite 310 
Red Bank, New Jersey 07701 

ATTORNEYS AT LAW 

October 31, 2025 

Re: SSH Boulevard Urban Renewal, LLC ("SSH") 
10 Story Mixed Use Building {the "Project") 
Block 5.01, Lots 58, 59 and 63 (the "Property") 
Borough of Seaside Heights, Ocean County 

Dear Mr. Nelson: 

As you know, this firm represents SSH Boulevard Urban Renewal, LLC ("SSH") in 
connection with the above-referenced Project. As you are also aware, the Project is governed by 
a Redevelopment Agreement dated May 2, 2023 (the "Redevelopment Agreement") and a Real 
Estate Purchase and Sale Agreement dated May 2, 2023 (the "PSA"), both between SSH and the 
Borough. 1 

This letter is written for two purposes: first, to respond to your letter dated October 6, 2025; 
and second, to inform the Borough of subsequent events regarding SSH and a request for Borough 
assistance in this regard. 

Regarding your October 6, 2025 correspondence, as discussed in my January 23, 2025 
letter, SSH applied for, but had not yet received, various Borough-related approvals or approvals 
which required Borough action to finalize. Your letter claims that the last Governmental Approval 
was the TWA permit SSH obtained on June 26, 2025, and, according to Section 12.l(A) of the 
Redevelopment Agreement, which provides that SSH must submit "a :financial plan that [SSH] 
believes to be complete" including, as an example, a commitment letter for construction financing 
and "a representation regarding any equity capital necessary for the Commencement of 
Construction of the Project." (Emphasis added). 

The TWA Permit, however, is not the last Governmental Approval pending. Rather, the 
Borough has yet to act on a final site plan package that SSH's engineer delivered to the 
Zoning/Construction office on or about May 15, 2025 for final approval. In the cover letter, SSH's 
engineer explained that two administrative changes were reflected on the revised site plan set: (i) 
all electric vehicle (EV) parking spaces were situated on the ground floor for insurance and fire­
safety purposes, since it is hazardously difficult to extinguish an EV fire on the upper-floors of a 
building, which also resulted in the creation of one (1) additional space, and which revised site 

1 Capitalized words used but not defined have the meanings given to them in the PSA or the Redevelopment 
Agreement, as applicable. 

Saiber LLC • 7 Giralda Farms, Suite 360 • Madison, New Jersey• 07940 • Tel 973.622.3333 • Fax 973.622.3349 • www.saiber.com 
New Jersey• New York• Pennsylvania 
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Brian M. Nelson, Esq. 
October 31, 2025 
Page2 

plan now provides for two (2) parking spaces for each Unit; and (ii) a separate elevator was 
provided for the restaurant patrons only for safety purposes so that residents would not need to use 
the same elevator available to the general public when patronizing the restaurant. In the five (5) 
months since that submission occurred, SSH has not heard from the Borough regarding the revised 
site plan despite repeated follow-ups by SSH's professionals throughout the summer months of 
this year. 

This process was clearly outlined in Section 10 of the Memorializing Resolution. Section 
10 states that "The Applicant shall substantially adhere to the plan submitted during the hearing. 
A substantial deviation from the approved plan shall require further review and approval by the 
[Planning Board]. A de minimis change that the Construction Official and/or Zoning Officer 
deems to be 'cosmetic' in nature and does not increase an encroachment for which a variance was 
granted or changes the character of the structure, or violate a specific condition, may be approved 
by the appropriate Official." Here, the two (2) requested amendments are internal only and 
obviously de minimis and do not change the character of the Project whatsoever. Rather, they are 
minor changes made for safety purposes while the Project remains substantially the same as what 
was approved of by the Planning Board earlier. 

The Borough has yet to act on that revised site plan package. As a result of the Borough's 
inaction, SSH does not have all Governmental Approvals yet, since site plan approval is clearly 
within the scope of that definition under Section 1.1 of the Redevelopment Agreement. 
Accordingly, the six (6) month time frame the Borough claims expires on December 26, 2025 has 
not even commenced yet as a direct result of the Borough 's own inaction. 

SSH continues to be frustrated with the inaction and non-response from the Borough over 
the lifetime of this Project. As mentioned in prior correspondence, it took the Borough several 
months to process the sewer and water application and to provide signatures to a TWA application 
- all of which the Borough claimed were simple in nature. The same is true with the two (2) minor 
changes to the site plan. There is simply no credible reason why the Borough has not acted on that 
May submission for the past five (5) months. 

In the meantime, however, SSH has continued to diligently pursue what it can accomplish 
in the absence of having obtained all Governmental Approvals as a result of the Borough's 
inaction. For example, SSH has been pursuing MEP/construction drawings (at significant, six­
figure expense) in anticipation of receiving a final, signed site plan. SSH's engineers made 
multiple requests to Borough officials regarding transformer sizes, metering, and other utility 
matters beginning in June of this year. For some reason, the Borough has yet to provide answers 
to these requests following a site meeting in July. Likewise, SSH provided a financing term sheet 
in compliance with the Redevelopment Agreement prior to when it would even be due together 
with a draft PILOT application - neither of which can be finalized until all Governmental 
Approvals have been obtained. 

In a further good-faith effort to assure the Borough that construction of the Project will be 
fully funded, enclosed with this letter is a pre-approval letter for a construction loan in the full 
amount of$80,000,000.00 that is consistent with the construction cost projection submitted earlier. 
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Brian M. Nelson, Esq. 
October 31, 2025 
Page3 

Other lenders remain actively interested in financing the project as well, by way of cash or equity, 
and SSH expects additional loan approvals and commitment letters in the coming days, which it 
will happily supply the Borough with as a courtesy in advance of the time period specified in 
Section 12 of the Redevelopment Agreement. 

As to the second issue, as the Borough may recall, SSH was initially represented by another 
law firm. Unbeknownst to SSH, and without the consent of SSH, that law firm dissolved and 
terminated the "SSH Boulevard Urban Renewal LLC" entity on August 19, 2024. SSH became 
aware of this shortly before this letter while confirming whether the corporate annual dues were 
up to date. Despite SSH's immediate efforts to reinstate the entity, SSH was informed by multiple 
agencies that the certificate of dissolution and termination is final and cannot be undone. 

This occurred entirely outside of SSH's control. Although the certificate of dissolution 
and termination contains a representation that it was confirmed that the entity had no ongoing 
affairs and ceased business operations, SSH was never contacted to confirm this was true. 

In the meantime, SSH formed a new entity, "Seaside Heights Boulevard LLC" and began 
the initial steps of having that entity qualified as an urban renewal entity with the New Jersey 
Department of Community Affairs. As the Borough knows, however, the new entity will need to 
be designated as the redeveloper of the Project and assume both the PSA and Redevelopment 
Agreement. 

As expressed in prior communications, the Borough would like to discontinue carrying the 
Property as soon as possible. As contemplated by Section 8(e)(iii) of the PSA, SSH has the option 
of waiving receipt of any outstanding Governmental Approvals and proceeding to Closing within 
ninety (90) days of notifying the Borough of its intention to do so. In a good faith effort to move 
the Project forward, subject however, to the Borough's designation of the replacement entity as 
the redeveloper of the Project and the Borough's consent to the assignment of the PSA and 
Redevelopment Agreement to the new entity as well, along with the completion of a PILOT 
program with the new entity, please accept this letter as notification of SSH's desire to waive any 
receipt of the Governmental Approvals as a condition of Closing and its intention to purchase the 
Property; SSH would also expect the Borough to reasonably cooperate in expediting the last 
remaining Governmental Approvals. This arrangement can be memorialized in a separate 
agreement among the parties. 

Thank you for your attention in this regard. I suggest an in-person meeting would be the 
best method of resolving the outstanding items raised in this letter, and reaffirming the good 
relationship between the Borough and SSH. 

NAC/ma 
cc: Client (via email) 
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865 NJ 33 Business Ste 3 unit #111 I 855-940-LEND I www.LendCapLLC.com 

October 29, 2025 

Dear Dan Matarese, 

SSH Boulevard Urban Renewal LLC, the borrower, is pre-approved for a construction loan in the 
amount of $80,000,000 for the property located at 404-416 Boulevard, Seaside Heights, New Jersey 
08751 . The loan is offered at an interest rate of 6.25% with a 4-year term. 

Based upon information received at application, along with credit and asset verification reviewed by 
LendCap LLC, the sponsor described above meets all of the requirements for a construction loan. 
We have determined that the sponsor possesses sufficient funds necessary to close the transaction. 

In order to move forward with our proposal, we request that the sponsor provide documentation 
confirming that the property will be closed and owned with clear title, obtain planning board approval from 
the Township of Seaside Heights, New Jersey 08751, secure PILOT program approval from the same 
township, and provide completed architectural and engineering plans for construction. 

Sincerely, 

Nolan Venancio 
Partner 
LendCap LLC 
732-865-6985 
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Borough of Seaside Heights 
      George E. Tompkins Municipal Complex 

      Municipal Court Room 
April 1, 2026 

      Caucus Meeting 4:00 p.m. 

Open Public Meetings Act Statement 

Roll Call 

 
EXECUTIVE “CLOSED” SESSION:   
Resolution No. 26-119: Authorizing an executive session. 
 

Motion: _______________ Second: _______________ Roll Call 
 
Personnel: Borough Clerk’s Office; Police Sergeant vacancies. 
Contracts: Nothing pending. 
Ongoing/Anticipated Litigation: Nothing pending. 
 

Motion to close Executive Session: _______________ Second: _______________ Roll Call 

 
PUBLIC “OPEN” SESSION: 

1. Discuss agenda items. 
2. Electric Utility sale of generators and purchase of peak shaving equipment. 
3. Borough Council discussion items, if any. 

 

Public comments, if any. 

 
Motion to close the Caucus Meeting: _______________ Second: ___ 
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Borough of Seaside Heights 
      George E. Tompkins Municipal Complex 

      Municipal Court Room 
April 1, 2026 

      Regular Meeting 5:00 p.m. 

Open Public Meetings Act Statement 

Serenity Prayer 

Pledge of Allegiance 

 

Roll Call 

 

Meeting minutes: 

 
Approving meeting minutes re: March 18, 2026.  (All Borough Council Members were present.) 
 
Motion: _______________ Second: _______________ Roll Call 

 

Resolutions and ordinances for consideration by consent: 

 
Resolution No. 26-120: Payment of bills. 
 
Resolution No. 26-121: Approving games of chance application(s). 
 
Resolution No. 26-122: Approving Michael Jacobus and Kevin Zilenas members of the Seaside 
Heights Volunteer Fire Department/Ocean Rescue Team. 
 
Resolution No. 26-123: Awarding contract re: IT Consulting and Technical Support Services. 
 
Resolution No. 26-124: Acceptance of “Cops in Shops” grant award.  
 
Resolution No. 26-125: Disposal of jet-vac truck. 
 
Resolution No. 26-126: Intentionally left blank. 
 
Resolution No. 26-127: Approving fixed rate insured prescription management services (re: 
Benecard Services, LLC). 
 
Resolution No. 26-128: Equal Employment Opportunity statement and group affidavit.  
 
Ordinance No. 2026-08: Ordinance to Exceed the Municipal Budget Appropriation Limits and to 
Establish a Cap Bank.  
 
Ordinance No. 2026-09: Adopting Fourth Amended Boulevard Redevelopment Plan for 
Delineated Redevelopment and Rehabilitation Areas. 
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Public comments, if any, concerning Consent Agenda 

 

Motion ____________________ Second __________________ Roll Call 

 

Resolutions and Ordinances (separate motions and votes) 

 
Resolution No. 26-129: Police Sergeant promotion No. 1. 
 
Public comments, if any, concerning Resolution No. 26-129 

 

Motion ____________________ Second __________________ Roll Call 

 
Resolution No. 26-130: Police Sergeant promotion No. 2.  
 
Public comments, if any, concerning Resolution No. 26-130 

 

Motion ____________________ Second __________________ Roll Call 

 
Resolution No. 26-131: Sidebar agreement with PBA Local 252. 
 
Public comments, if any, concerning Resolution No. 26-131 

 

Motion ____________________ Second __________________ Roll Call 

 
Ordinance No. 2026-07: Amending Chapter 246 re: adding section 246-42.2 entitled “Multi-
Family Inclusionary Zone Overlay.” 
 
Public comments, if any, concerning Ordinance 2026-07 

 

Motion ____________________ Second __________________ Roll Call 

 
Approval 2026 Municipal Budget 
Public Hearing scheduled for May 6, 2026.   
 

Public comments, if any, concerning 2026 Municipal Budget as introduced. 

 

Motion ____________________ Second __________________ Roll Call 

 

Approvals:  
 
My 8th & 9th, Great American Volleyball tournament, beach 
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May 9th, Bike MS: Coast the Coast, bike ride through multiple municipalities  
 
Public comments, if any, concerning special event approvals 

 

Motion ____________________ Second __________________ Roll Call 

 

 

Public comments:  
 
Citizens and interested parties are invited to address the Mayor & Borough Council. Please walk 
to the microphone in front of the dais when recognized by the Mayor. Please state your name and 
address before beginning your comments so that the Borough Clerk may accurately include your 
comments in the meeting minutes. 
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EXHIBIT S 
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GOVERNMENT

Seaside Heights to Seek New Developer After
Plans For 10-Story Building Canceled

by Daniel Nee April 2, 2026











Renderings and plans for the former ‘steel structure’ redevelopment effort, Seaside Heights, N.J. (Source: SSH

Redevelopment Plan Deck)

Seaside Heights officials will soon begin a new search for a partner to develop a prime
piece of real estate along the Boulevard that has been plagued with litigation and unkept
promises by past developers.

Known in local lore as the “steel structure” lot after the gigantic edifice that stood there,
rusting, for more than a decade, the property at 404 Boulevard is once again up for grabs.
Located in the center of an otherwise booming real estate market between Hamilton and
Webster avenues, the site remains under borough ownership after a redeveloper was
unable to prove he had sufficient financing the undertake the project by the town’s Jan.
31, 2026 deadline. Seaside Heights officials have formally terminated what had initially
been an agreement for a group of partners to build a ten story mixed use building at the
site. While the original group of investors broke up, the remaining partner, Dan Matarese
– owner of Danco Construction – continued an effort to move the project forward on his
own, but was unable to secure financing after what was reportedly a failure on the part
of a bank.

The borough took ownership of the property in 2020 after more than a decade of
watching the hulking skeleton of a building rust in the elements, and condemned it. It
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was originally acquired in the early 2000s by local businessman Vincent Craparotta, who
had planned to build an entertainment megacomplex there that would have consisted of
nightclubs, a pool club similar to that of The Pool at Harrah’s in Atlantic City, and multiple
restaurants. Craparotta took advantage of extensions allowing him to leave the premises
half-built due to state legislation passed in the wake of the 2008 financial crisis and, four
years later, Superstorm Sandy. After more than a decade and frustration – and amidst
the deterioration of the steel girders and rainwater-filled pool molds – the borough
condemned it. That led to a group of investors, including the wife of Ocean County
Republican Chairman George Gilmore and other New Jersey political luminaries,
proposing the mixed use complex.

Get Daily Island News Updates
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Subscribe »

While the steel structure was eventually torn down and the 10-story tower was
approved by the planning board, little to no concrete action toward a genuine
construction effort ever got off the ground, leading the borough to spend the better part
of the last three years sending repeated correspondence to the group. It was later
learned that the LLC which included the initial group of investors had been dissolved,
leaving Matarese in charge. The borough council voted to terminate the agreement in
December 2025 before providing Matarese one more chance to prove he had sufficient
financial backing after he threatened litigation. That proof was never produced, officials
said, leading to the termination moving forward.

Renderings and plans for the former ‘steel structure’ redevelopment effort, Seaside Heights, N.J. (Source: SSH

Redevelopment Plan Deck)
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Renderings and plans for the former ‘steel structure’ redevelopment effort, Seaside Heights, N.J. (Source: SSH

Redevelopment Plan Deck)

Renderings and plans for the former ‘steel structure’ redevelopment effort, Seaside Heights, N.J. (Source: SSH

Redevelopment Plan Deck)

Borough officials this week floated a renewed effort to redevelop the property, as well as
several others that remain vacant along the Boulevard. The specifications will be
reviewed by the council and planning board, and the borough will again seek redevelopers
for the plot. Mayor Anthony Vaz said the new specifications will include a mandate for
any redeveloper to provide extensive guarantees that their financing is solid.

“We have to make sure that when there are projects, the financing is there,” said Vaz.
“This was one of the first redevelopment projects we started with, and we’ve learned a
valuable lesson along the way. We want to know about finances right away this time.”

What will ultimately be proposed by a future redeveloper will be required to meet
specifications set by the council. Vaz said he and his colleagues are currently looking at
various options including the maximum number of floors, building height, and how to
best fit in a retail component on the ground floor as part of a larger effort to create a
vibrant business district off the boardwalk. It is unlikely that future specifications will
allow a building as tall as ten stories to be proposed.



GOVERNMENT

SCHOOL NEWS

GOVERNMENT

SCHOOL NEWS

SUPERSTORM SANDY

BOATING & FISHING

OCEAN COUNTY

SHORE ENVIRONMENT

CONTACT US

ADVERTISE ON
LAVALLETTE-SEASIDE
SHOREBEAT

LAVALLETTE ORTLEY BEACH & NORTH BEACHES SEASIDE HEIGHTS & PARK CRIME ISLAND LIFE THINGS TO DO CONTACT • ADVERTI

CONNECT WITH US

4/14/26, 2:40 PM Seaside Heights to Seek New Developer After Plans For 10-Story Building Canceled – Lavallette-Seaside Shorebeat

https://shorebeat.com/lavallette-seaside/2026/04/seaside-heights-to-seek-new-developer-after-plans-for-10-story-building-canceled/ 3/5

                                                                                                                                                                                               OCN-L-001091-26   04/14/2026 5:45:09 PM   Pg 50 of 52   Trans ID: LCV2026947977 



The property that once housed the former ‘steel structure’ in Seaside Heights, now slated for redevelopment. (Photo:

Shorebeat)

A sign advertising redevelopment at the ‘steel structure’ site on the Boulevard in Seaside Heights, Sept. 2025. (Photo:

Shorebeat)

“I heard feedback after from the public,” said Vaz. “They want something to go up, but
they weren’t crazy about ten stories. I don’t think we’ll ever see a ten story building
proposed in Seaside ever again.”

Vaz said the borough was more than willing to allow the building as proposed, since the
council had set the specifications, but will most likely limit the height of the building
when the council embarks on a new solicitation for developers. The process of choosing
new specifications will not be rushed, he said, but will be promulgated sooner rather than
later given the site’s anchor position on the Boulevard.

“I don’t think we can wait a great deal of time, because we have to move forward,” said
Vaz. “This affects ratables, redevelopment, and the Boulevard project as a whole.”
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The property that once housed the former ‘steel structure’ in Seaside Heights, now slated for redevelopment. (Photo:

Shorebeat)

The borough has not been sued by Matarese, however the question as to whether
litigation – or simple negotiations on money spent by the developer while the site
remained under borough ownership – remains open. Matarese, if he desires, will be able
to submit a proposal under the new specifications like any other developer, but will be
required to meet the stringent financing requirements that will be mandated. Vaz said he
does not hear a great deal of complaints about the site in its current form, but the
patience of residents may wear thin as the clock ticks.

“It’s been out there for three years, almost four, and it’s not a great sight to see,” the
mayor said. “It’s better than the steel that was up there, but it’s not good. I do hear
concerns because people do want to see something built there.”
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Civil Case Information Statement

Case Details: OCEAN | Civil Part Docket# L-001091-26

Case Caption: SSH BOULEVARD URBAN  RENEWAL L  

VS BOROUGH OF SEA

Case Initiation Date: 04/14/2026

Attorney Name: JUSTIN R CALTA

Firm Name: SAIBER LLC

Address: 7 GIRALDA FARMS SUITE 360

MADISON NJ 07940

Phone: 9736223689

Name of Party: PLAINTIFF : SSH Boulevard Urban Renewal 

LL 

Name of Defendant’s Primary Insurance Company 
(if known): None

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO

If yes, is that relationship:    

Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO  Title 59? NO  Consumer Fraud? NO  
Medical Debt Claim? NO

Case Type: ACTIONS IN LIEU OF PREROGATIVE WRITS

Document Type: Complaint

Jury Demand: NONE

Is this a professional malpractice case?  NO

Related cases pending: NO

If yes, list docket numbers: 
Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? NO

Does this case involve claims related to COVID-19? NO

Are sexual abuse claims alleged by: SSH Boulevard Urban 
Renewal LL? NO

Are sexual abuse claims alleged by: Seaside Heights Boulevard 
Urba? NO

Are sexual abuse claims alleged by: Danco General Contracting, 
Inc? NO
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I certify that confidential personal identifiers have been redacted from documents now submitted to the 
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

04/14/2026
Dated

/s/ JUSTIN R CALTA
Signed
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